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Dedication

This volume is dedicated to the enduring legacy of Rabbi Akiva Eiger (1761–1837), one of the foremost gedolei
ha’acharonim, whose penetrating brilliance in Torah was matched by extraordinary humility, purity of character, and

unwavering devotion toKlal Yisrael.

Born into a distinguished family of Torah and shaped in the great centers of learning of his time, Rabbi Akiva Eiger
rose to become a preeminent authority in halachah, serving asRav andRosh Yeshivah in the illustrious community of
Posen. His Teshuvos and Chiddushim, marked by precision, depth, and clarity, remain foundational to the study of

Gemara and psak, guiding generations of talmidei chachamim.

Yet alongside his unparalleled greatness stood profound modesty and simplicity. As recorded by the Mitteler Rebbe,
who met him in Posen, he was “a genuine person… humble and unpretentious with all people,” embodying a life of

complete dedication to Torah and to the needs of his community.

This Kornitzer Edition of Shailos u’Teshuvos Rabbi Akiva Eiger, presenting the original Hebrew text with faithful
elucidation, is dedicated by the Kornitzer family, descendants of Rabbi Akiva Eiger, as an expression of gratitude to

Hashem for the privilege of transmitting his Torah and ensuring that his voice continues to illuminate future
generations.

May the merit of learning this sefer bring blessing to all who engage with it, and may we soon merit, with the coming
ofMoshiach, to hear new chiddushim in Torah from Rabbi Akiva Eiger himself. And may this eϥort serve toward
fulϮlling the longing so often expressed by the Lubavitcher Rebbe—that through the dissemination of Torah,

illuminated for our generation, we hasten the true and completeGeulah. MayMoshiach come speedily in our days,
.ממש



א תשובה
Ya’aleh VeYavo andWomen’s Obligation on Yom Tov

Laws of Divine Service > General Rules of Blessings

Summary

Correspondent and Context: This teshuvah is addressed to Rabbi Leib of Nayavadil, whomRabbi Akiva Eiger calls his dear friend
and a distinguished leader.
The Question (Sha’ila): Rabbi Leib’s household omitted Ya’aleh VeYavo from Birkas HaMazon on Yom Tov and repeated Birkas
HaMazon. Rabbi Tevil, a shochet u’bodek, objected. He recalled that the rabbi of Brod had once ruled that he should not repeat Birkas
HaMazon in a similar case.
The Ruling (Teshuvah): Rabbi Akiva Eiger says the household acted correctly. Rabbi Tevil must have confused this case with one on
RoshChodesh. One need not repeat BirkasHaMazon onRoshChodesh because bread is not required. OnYomTov, bread is required,
so one must repeat it. This distinction appears in Berachos 49b.
However, Rabbi Akiva Eiger then introduces a remarkable novel distinction: had he himself been consulted, he would have ruled that
only themen of the household should repeat Birkas HaMazon, while the women and girls should not. His reasoning is that women
are potentially exempt from the mitzvah of oneg (enjoyment) on Yom Tov, since it is a mitzvas aseh she’hazman grama (time-bound
positive commandment) from which women are generally exempt. If women are not obligated in oneg Yom Tov, they are permitted to
fast on Yom Tov. And if they may fast, then their forgetting Ya’aleh VeYavo in Birkas HaMazon is equivalent, for them, to the case of
Rosh Chodesh for men — where no repetition is required. He identiϮes two exceptions: (1) on the Ϯrst night of Pesach, women are
obligated to eat matzah via a hekesh (analogical derivation), and therefore if they forgot the Yom Tov insertion they must repeat; and
(2) on Shabbos, women are obligated in all positive commandments through the hekesh of zachor and shamor, which equates women
and men in all Shabbos observances.
Shulchan Aruch Background: Shulchan Aruch, Orach Chaim 188:7, rules that one repeats Birkas HaMazon after omitting the
required insertion on Shabbos or Yom Tov, when bread is required. One does not repeat it on Rosh Chodesh or Chol HaMoed. The
addendum also discusses the Levush, Orach Chaim 497, about fasting on Rosh Hashanah.
Key Disputes (Machlokes): Tosfos and the Ran disagree about women’s positive obligations on Yom Tov. Tosfos limits their obliga-
tion to the ban on labor. TheRan also obligates them to cease from labor because that positive commandment always accompanies the
ban. In the addendum, Rabbi Akiva Eiger discusses whether women have their own obligation of simchah. He argues that the bread
requirement comes from kavod, not simchah. Since this bread requirement is time-bound, he argues that women are exempt from it
on Yom Tov.

Tomy dear friend, the distinguished leaderRabbi Leib ofNayavadil.

Regarding the members of his household who forgot to include the
mention of the festival. That is, they omitted Ya’aleh VeYavo, the in-

לֵיב י רַבִּ צִין הַקָּ הָאַלּוּף לִידִידִי
נְייָאווָאדִיל. בַּ

ל שֶׁ יר לְהַזְכִּ כְחוּ ָ שּׁ שֶׁ יתוֹ בֵּ נֵי בְּ אוֹדוֹת עַל
זֶה עַל וְטָעַן ובֵּרְכוּ, וְחָזְרוּ זוֹן הַמָּ בִרְכַּת בְּ חַג
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Ya'aleh VeYavo and Women's Obligation on Yom Tov

sertion for Yom Tov. in Birkas HaMazon, and they went back and
recited it again. And the esteemed Rabbi Tevil, the shochet u’bodek
(ritual slaughterer and inspector), protested against this, and said
that a similar incident once occurred to him in his youth, in the
house of the rabbi of the holy community of Brod, and [the rabbi]
ruled that he should not go back and recite [Birkas HaMazon] again.
They acted correctly in going back and reciting [Birkas HaMazon]
again. And there is no doubt that this Rabbi Tevil has forgotten,
due to the passage of many years, the details of what actually oc-
curred. What happened to him was on Rosh Chodesh, not on Yom
Tov. On Rosh Chodesh, one does not repeat Birkas HaMazon because
bread is not required. On Yom Tov, bread is required, so one must repeat
it. And this distinction between Yom Tov and Rosh Chodesh is ex-
plicitly stated in the chapter “Shelosha She’achlu” (folio 49).1 And
this requires no further elaboration.
Nevertheless, had I myself been asked about this matter, I believe I
would have ruled as follows: that all themen of his household should
go back and recite [Birkas HaMazon] again, but not the women and
girls.
My reasoning is that I have grounds to argue that awoman is permit-
ted to fast on Yom Tov. For the prohibition of fasting on Yom Tov
appears to derive from the obligation of oneg (enjoyment). And so it
is [stated] in the Rambam.2 Now, the mitzvah of oneg is subsumed
under the positive commandment of “the assembly shall be for you”
(atzeres tihyeh lachem). The word “lachem” (“for you”) implies physi-
cal enjoyment. for we expound from it [the principle of ] “half for
Hashem and half for you.” The Gemara derives from this verse that
one must dedicate part of Yom Tov to spiritual pursuits and part to phys-
ical pleasure. If so, this mitzvah should not be superior to any other
time-bound positive commandment fromwhich women are exempt.
And as for what a woman is obligated in regarding the mitzvah of
Yom Tov — it is only in the negative commandment of “you shall
not do any labor.” But not in the positive commandments of Yom
Tov. As Tosfos write in Kiddushin (folio 34a, s.v. “ma’akeh”).3 Tos-
fos say women are exempt when the aseh can apply without the related lo
sa’aseh. Rabbi Akiva Eiger applies this to oneg. The oneg obligation has

וְאָמַר ובּוֹדֵק שׁוֹחֵט יל טֶעבִּ י רַבִּ רוֹמָם הַמְּ
הָרַב בֵית בְּ בַחֲרותּוֹ, בְּ ן כֵּ לוֹ אֵירַע עַם פַּ שֶׁ
לּאֹ שֶׁ לוֹ וְהוֹרָה רָאד, בְּ ה קְדוֹשָׁ ה קְהִלָּ דִּ

ולְּבָרֵךְ: לַחֲזוֹר

סָפֵק וְאֵין ובֵּרְכוּ, חָזְרוּ ֶ שּׁ מַה בְּ עָשׂוּ יפֶָה
עוֹבְדָא הַיּמִָים מֵרבֹ כַח שָׁ יל טֶעבִּ י רַבִּ ֶּה ז שֶׁ
חדֶֹשׁ ראֹשׁ בְּ הָיהָ לוֹ אֵירַע ֶ שּׁ ומַּה הֲוֵי, הֵיכִי
טוֹב יוֹם ין בֵּ זֶה וְחִלּוקּ טוֹב, יוֹם בְּ וְלאֹ
(דף אָכְלוּ שֶׁ ג' פֶרֶק בְּ מְבאָֹר חדֶֹשׁ לְראֹשׁ

לִפְנִים: צָרִיךְ וְאֵין מ"ט)

כָּכָה, עַל אָנכִֹי י אַלְתִּ נִשְׁ אִלּוּ זֶה כָּל וְעִם
ית מַרְבִּ כָל דְּ ובָּא, מוֹרֶה הָיִיתִי מְדומֶּה כִּ
ים הַנּשִָׁ לאֹ אֲבָל לְבָרֵךְ, יחְַזְרוּ ים אֲנשִָׁ יתוֹ בֵּ

נוֹת: וְהַבָּ
ה ָ אִשּׁ דְּ לָדוןּ לִי ישֵׁ דְּ וםּ מִשּׁ דִידִי וְטַעְמָא
אִיסּורּ דְּ טוֹב, יוֹם בְּ לְהִתְעַנּוֹת רֶת מֻתֶּ
ענֶֹג, ין מִדִּ הואּ שֶׁ נִרְאֶה טוֹב יוֹם בְּ עֲנִית תַּ
הואּ ענֶֹג מִצְוַת וַהֲרֵי "ם, רַמְבַּ בְּ הואּ וְכֵן
לָכֶם, הְיהֶ תִּ עֲצֶרֶת דְּ ה עֲשֵׂ מִצְוַת כְלַל בִּ
וְאִם לָכֶם, וְחֶצְיוֹ לַה' חֶצְיוֹ מִנֵּיהּ ינןַ דָרְשִׁ דְּ
מִצְוַת מִכָּל עֲדִיפָא זוֹ מִצְוָה תְהֵא לאֹ ן כֵּ
ומַּה טורּוֹת, פְּ ים נּשִָׁ שֶׁ רָמָא גְּ מַן ְּ הַז שֶׁ ה עֲשֵׂ
הואּ טוֹב יוֹם דְּ מִצְוָה בְּ מְחויּבֶֶת ה ָ אִשּׁ דְּ
מְלָאכָה, כָּל ה תַעֲשֶׂ לאֹ דְּ ה תַעֲשֶׂ לאֹ בְּ רַק
וכְּמוֹ טוֹב, יוֹם דְּ ה עֲשֵׂ מִצְוַת בְּ לאֹ אֲבָל
עמוד ל"ד (דף ין קִדּושִּׁ בְּ תּוֹסָפוֹת תְבוּ כָּ שֶׁ
לְהָרָ"ן וְאַף מעקה) המתחיל דיבור א'
מִכָּל טוֹב יוֹם דְּ ה עֲשֵׂ בַּ גַּם חַיּבָוֹת דְּ ם שָׁ
מְלָאכָה בִיתַת שְׁ דְּ ה עֲשֵׂ בַּ רַק זֶה מָקוֹם
ה, הָעֲשֵׂ הֲדֵי בַּ לָאו גַּם אִיתָא תָמִיד דְּ וםּ מִשּׁ

1Berachos 49b — In the chapter Shelosha She’achlu (the seventh chapter of Masechta Berachos), the Gemara establishes the distinction between Shabbos and
Yom Tov—where one who forgot the appropriate insertion in Birkas HaMazon must go back and repeat — and Rosh Chodesh, where one does not repeat.

2Rambam,Hilchos Shvisas YomTov,Chapter 6—TheRambam there discusses the obligations of kavod (honor) and oneg (enjoyment) onYomTov, paralleling
those of Shabbos.

3Tosfos on Kiddushin 34a, s.v.Ma’akeh—Tosfos ask: לאו» כתיב הני בכל לרבי —«תימה in all these mitzvos (ma’akeh, aveida, and shiluach haken), a negative
commandment is written alongside the positive one. If so, how could women be exempt even if they are time-bound, given that the Torah equates women and
men for all punishments? The Ri answers: לאו» בלא עשה בהו משכחת —«דבכולהו in all of them one can Ϯnd the positive commandment without the negative.
Rabbi Akiva Eiger applies this reasoning to Yom Tov: the aseh of oneg exists independently of any lo sa’aseh, so women are exempt from it.
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no related negative commandment. And even according to the Ran
there, who holds that women are obligated even in the positive com-
mandment of Yom Tov,4 nevertheless, this applies only to the posi-
tive commandment of cessation from labor, because there is always
a negative commandment accompanying the positive one. But re-
garding a positive commandment that has no accompanying nega-
tive commandment, they are exempt. See there. Since she is not
subject to the mitzvah of enjoyment (oneg), she is permitted to fast.
It follows automatically that if she forgot to include the mention
of Yom Tov in Birkas HaMazon, she does not need to go back and
recite it again. For Yom Tov is, in their case [i.e., for women], equiv-
alent to Rosh Chodesh in our case [i.e., for men]. Men do not repeat
Birkas HaMazon on Rosh Chodesh because bread is not required. By this
reasoning, women likewise need not repeat it on Yom Tov because bread
is not required of them.
*The following section is from the Addendum (Hashmatos) to this teshu-
vah, elaborating on the principle stated above: [Addendum: On the
statement “Since she is not subject to the mitzvah of enjoyment, she
is permitted to fast”:] This is certainly true according to theRa’avad
in his Glosses on the beginning of Chapter 1 of [Hilchos] Chagigah,
for we rule in accordance with Abaye that a woman— her husband
causes her to rejoice. It is upon the husband that the obligation of
making her joyful is placed, but she herself is not subject to this
obligation. And the Kesef Mishneh and the Lechem Mishneh there
write5 that the Rambam too holds this view. Rather, even accord-
ing to the view of the LechemMishneh inChapter 14, Halacha 14 of
[Hilchos] Ma’aseh HaKorbanos, [who understands] the Rambam’s
view6 as ruling in accordance with Rabbi Zeira, that she herself is
obligated in simchah (joy), nevertheless, this only means that she is
prohibited from eulogizing and fasting, and [she is required] to ex-
perience joy through the drinking of wine and [the eating of] meat.
But nevertheless, it appears that she is not obligated in the eating of
bread. For it appears that the obligation to eat bread does not stem
from the obligation of simchah. For on Shabbos there is no obli-
gation of simchah. Shabbos has oneg and kavod, but not simchah. Its
bread obligation must therefore have another source. Rather, it appears
that it is from [the obligation of] kavod Shabbos (honoring Shabbos)
to establish a meal with bread. And kavod/oneg (honor/enjoyment)
and simchah (joy) are two separate matters. See the Rambam, Chap-

וְעַיּיֵן טורּוֹת פְּ לָאו הּ בָּ אֵין דְּ ה עֲשֵׂ בַּ אֲבָל
רֶת מֻתֶּ עֲנוגּ תַּ מִצְוַת בְּ אֵינהָּ דְּ וְכֵיוָן ם, שָׁ
יר לְהַזְכִּ כְחָה שָׁ אִם ילָא ומִּמֵּ לְהִתְעַנּוֹת,
צָרִיךְ אֵין זוֹן הַמָּ בִרְכַּת בְּ טוֹב יוֹם ל שֶׁ
דִידְהוּ י גַּבֵּ טוֹב יוֹם הָוֵי דְּ ולְּבָרֵךְ, לַחֲזוֹר

דִידָן: י לְגַבֵּ חדֶֹשׁ ראֹשׁ מוֹ כְּ

עֲנוגּ תַּ מִצְוַת בְּ אֵינהָּ דְּ וְכֵיוָן מָטוֹת: [הַשְׁ
לְדַעַת עְיאָ מִבָּ לאֹ לְהִתְעַנּוֹת: רֶת מֻתֶּ
מֵחֲגִיגָה א' רֶק פֶּ רֵישׁ גוֹת ָ הַשּׂ בְּ הָרָאָבַ"ד
חָהּ, מְּ מְשַׂ עְלָהּ בַּ ה ָ אִשּׁ דְּ יּיֵ אַבַּ כְּ לַן קַיְימָא דְּ
אֲבָל מְחָה, לְשִׂ הַחִיּובּ מוטָּל עַל הַבַּ עַל שֶׁ
נֶה מִשְׁ סֶף וְהַכֶּ זֶה, חִיּובּ בְּ אֵינהָּ הִיא
"ם הָרַמְבַּ גַם דְּ תְבוּ כָּ ם שָׁ נֶה מִשְׁ חֶם וְהַלֶּ
חֶם הַלֶּ לְדַעַת אַף א אֶלָּ ן, כֵּ לֵיהּ סְבִירָא
ה עֲשֶׂ מֵהַמַּ י"ד הֲלָכָה י"ד רֶק פֶּ נֶה מִשְׁ
י רַבִּ כְּ הֲלָכָה דְּ "ם הָרַמְבַּ דַעַת בְּ נוֹת רְבָּ הַקָּ
מָקוֹם מִכָּל מְחָה, שִׂ בְּ מְחויְּבָה הִיא דְּ זֵירָא
וְלִהְיוֹת וְתַעֲנִית, ד הֶסְפֵּ בְּ אֲסורָּה דַּ הַיְינוּ
מִכָּל אֲבָל ר, ובָּשָׂ ייִַן תִיּתַ שְׁ בִּ מְחָה שִׂ לָהּ
אֲכִילַת בַּ מְחויּבֶֶת אֵינהָּ דְּ נִרְאֶה מָקוֹם
חִיּובּ ד מִצַּ אֵינוֹ ת פַּ אֲכִילַת דַּ נִרְאֶה דְּ ת, פַּ
מְחָה, שִׂ חִיּובּ לֵיכָא ת בָּ שַׁ בְּ הָא דְּ מְחָה, שִׂ
לִקְבּוֹעַ ת בָּ שַׁ בוֹד כְּ מִן דְּ נִרְאֶה דְּ א אֶלָּ
עִם וְענֶֹג יבּודּ וְהַכִּ חֶם, הַלֶּ עַל סְעודָּה
"ם רַמְבַּ בְּ עַיּיֵן נִינְהוּ, מִילֵי רֵי תְּ מְחָה שִׂ
תַב כָּ שֶׁ טוֹב, יוֹם מֵהִלְכוֹת ו' הֲלָכָה ו' רֶק פֶּ
כָּל ךְ כָּ גָהּ, ולְּעַנְּ ת בָּ שַׁ ד לְכַבֵּ צְוָה מִּ שֶׁ ם שֵׁ כְּ
ד, מְכֻבָּ ה' לִקְדוֹשׁ נֶּאֱמַר שֶׁ טוֹבִים, ימִָים
קדֶֹשׁ, מִקְרָא הֶם בָּ נֶאֱמַר טוֹב יוֹם וְכָל

4Ran on Kiddushin 34a—The Ran’s commentary on this sugya, discussing women’s obligation in the positive commandments of Yom Tov.
5KesefMishneh and LechemMishneh on Rambam, Hilchos Chagigah, Chapter 1—The ”שם“ (there) refers to the same location as the Ra’avad’s Glosses just

cited, i.e., the Rambam’s discussion of the simchah obligation in the opening of Hilchos Chagigah.
6LechemMishneh on Rambam, Hilchos Ma’aseh HaKorbanos 14:14.
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Ya'aleh VeYavo and Women's Obligation on Yom Tov

ter 6, Halacha 6 of Hilchos Yom Tov,7 who writes: “Just as it is a
mitzvah to honor Shabbos and to enjoy it, so too [with regard to]
all Yamim Tovim, as it is stated (Yeshayahu 58:13): ‘to the holy one
of Hashem, honored,’ and regarding every Yom Tov it is said [that
they are called] ‘a holy convocation.”’ And afterward, in Halacha
17,8 “The seven days of Pesach and the eight days of the Festival
[Sukkos], together with the other Yamim Tovim — all of them are
prohibited for eulogizing and fasting, and one is obligated to be joy-
ful and glad of heart in them,” etc. This implies that they are two
separate matters: the obligation of kavod (honor) and oneg (enjoy-
ment), and the obligation of simchah (joy). The Rambam treats them
in separate halachos, showing that they are distinct obligations. And for
this reason, in Halacha [6], he uses the term “Yamim Tovim,”which
implies [the obligation applies] on Yom Tov itself but not on Chol
HaMoed. But in Halacha [7], regarding the obligation of simchah,
he uses “the seven days of Pesach and the eight days of the Festi-
val,” because Chol HaMoed is included in them as well. If so, it ap-
pears that since on Shabbos the entire obligation to eat bread does
not stem from simchah but rather from kavod Shabbos (honoring
Shabbos) — [i.e.,] to establish a meal with bread. [And perhaps the
reason is that since Hashem blessed and sanctiϮed Shabbos through
the manna, which Scripture calls “bread” (lechem), they [the Sages]
established an obligation to eat a meal of bread. And similarly on
Yom Tov, as they write that for this reason one must establish two
meals of bread.] If so, one can argue that also on Yom Tov, from
the perspective of the obligation of simchah, it would suϨce [to ful-
Ϯll it] with meat, wine, and colorful garments. Rather, his obliga-
tion [to eat bread on Yom Tov] derives from the same source as on
Shabbos And proof [for this]: on Chol HaMoed, even though there
is an obligation of simchah, nevertheless there is no obligation to
eat bread. As we rule in the Shulchan Aruch, Orach Chaim (Siman
188, Se’if 7).9 And since the eating of bread is not dependent on
the obligation of simchah, one can argue that women are not obli-
gated in the mitzvah of eating bread on Yom Tov, since it is a time-
bound positive commandment. [And there is room to investigate
the words of the Rambam in the aforementioned Halacha of [Hil-
chos] Yom Tov, The reference is to the earlier-cited passage about kavod

סַח הַפֶּ יְמֵי בְעַת שִׁ י"ז, הֲלָכָה בַּ ךְ כָּ וְאַחַר
ם לָּ כֻּ טוֹב יוֹם אָרֵי שְׁ עִם הֶחָג יְמֵי מוֹנתַ ושְּׁ
לִהְיוֹת וְחַיּיָב וְתַעֲנִית, ד הֶסְפֵּ בְּ אֲסורִּים
הֵם דְּ מַע מַשְׁ וְכולִּי, לֵב וְטוֹב מֵחַ שָׂ הֶן בָּ
מְחָה, שִׂ וְחִיּובּ וְענֶֹג יבּודּ כִּ חִיּובּ מִילֵי, רֵי תְּ
טוֹבִים, ימִָים נקֵָיט ו' הֲלָכָה בַּ זֶה עַם ומִּטַּ
הַמּוֹעֵד, חוֹל בְּ וְלאֹ טוֹב יוֹם בְּ מַע מַשְׁ דְּ
יְמֵי בְעַת שִׁ נקַָט מְחָה שִׂ חִיּובּ בְּ ז' ובַּהֲלָכָה
הַמּוֹעֵד חוֹל גַם דְּ הֶחָג, יְמֵי מוֹנתַ ושְּׁ פֶסַח
כָּל ת בָּ בְשַׁ דְּ יוָן כֵּ נִרְאֶה ן כֵּ וְאִם כְלָלָם, בִּ
א אֶלָּ מְחָה שִׂ עַם מִטַּ אֵינוֹ ת פַּ לֶאֱכלֹ הַחִיּובּ
עַל סְעודָּה לִקְבּוֹעַ ת בָּ שַׁ יבּודּ כִּ עַם מִטַּ
שׁוֹ וְקִדְּ בֵרְכוֹ דְּ יוָן כֵּ עַם מִטַּ ר [וְאֶפְשָׁ חֶם, הַלֶּ
לֶחֶם, הַכָּתובּ קָרְאוֹ דְּ ן, מָּ בַּ ת בָּ לְשַׁ ה'
יוֹם בְּ וְכֵן לֶחֶם, סְעודַּת לֶאֱכלֹ חִיּובּ קָבְעוּ
לִקְבּעַֹ צָרִיךְ זֶה עַם דְמִטַּ דְכָתְבוּ כִּ טוֹב,
גַם דְּ לוֹמַר ישֵׁ ן כֵּ וְאִם לֶחֶם], סְעודּוֹת י תֵּ שְׁ
ר בָשָׂ בְּ י סַגִּ הָיהָ מְחָה שִׂ ין מִדִּ טוֹב יוֹם בְּ
מוֹ כְּ חִיּובּוֹ דְּ א אֶלָּ צִבְעוֹנִים, ובִּגְדֵי וָייִַן
אַף הַמּוֹעֵד חוֹל בְּ הֲרֵי דַּ ורְּאָיהָ ת, בָּ שַׁ בְּ
חִיּובּ אֵין מָקוֹם מִכָּל מְחָה, שִׂ חִיּובּ אִיכָא דְּ
עָרוךְּ לְחָן שֻׁ בְּ לַן דְקַיְימָא כִּ ת, פַּ לֶאֱכוֹל
וְכֵיוָן ז') סָעִיף קפ"ח (סִימָן חַיִּים אוֹרַח
ישֵׁ מְחָה, שִׂ חִיּובּ בְּ לויּ תָּ ת פַּ אֲכִילַת אֵין דְּ
אֲכִילַת מִצְוַת בְּ חַיּבָוֹת ים נשִָׁ אֵין דְּ לוֹמַר
רָמָא, גְּ מַן ְּ הַז שֶׁ מִצְוָה הָוֵי דְּ טוֹב יוֹם בְּ ת פַּ
כ"ו הֲלָכָה "ם הָרַמְבַּ דִבְרֵי בְּ לְעַיּיֵן [וְישֵׁ
טוֹב יוֹם וְכָל לְעֵיל, זְכָּר הַנִּ טוֹב מִיּוֹם
יְהֵא זֶה עַם מִטַּ קדֶֹשׁ, מִקְרָא הֶם בָּ נֶאֱמַר
ן כֵּ גַּם אִיקְרֵי דְּ הַמּוֹעֵד חוֹל בְּ ן כֵּ גַּם הַחִיּובּ
(רֵישׁ "ם הָרַמְבַּ תַב כָּ שֶׁ מוֹ כְּ קדֶֹשׁ, מִקְרָא
לוֹמַר] וְישֵׁ טוֹב) יוֹם מֵהִלְכוֹת ז' רֶק פֶּ
יר לְהַזְכִּ כְחָה שִׁ בְּ דְּ לְדִינָא הַדְרָן ן כֵּ וְאִם
צָרִיךְ אֵין דְּ זוֹן הַמָּ בִרְכַּת בְּ טוֹב יוֹם מֵעֵין
עַל לְעַיּיֵן ישֵׁ זֶה עַם ומִּטַּ ולְּבָרֵךְ, לַחֲזוֹר
תצ"ז) (סִימָן חַיִּים אוֹרַח בושּׁ הַלְּ בְרֵי דִּ

7Rambam,Hilchos Shvisas YomTov 6:6—RabbiAkiva Eiger cites this as the location of the passage ולענגה» שבת לכבד שמצוה .«כשם However, in the standard
Frankel edition, 6:6 discusses the laws of eruv tavshilin: וַאֲחֵרִים» הואּ עֲלֵיהֶם יִּסְמךְֹ שֶׁ דֵי כְּ ילִין בְשִׁ תַּ עֵרובֵּי נִיחַ .«...הַמֵּ The passage about kavod and oneg that Rabbi Akiva
Eiger quotes appears in Halacha 16 of the Frankel edition, reϱecting a diϥerence in halacha numbering between editions.

8Rambam, Hilchos Shvisas Yom Tov 6:17 — The Rambam states: אָדָם» וְחַיּבָ וְתַעֲנִית. ד הֶסְפֵּ בְּ אֲסורִּים ם לָּ כֻּ טוֹבִים ימִָים אָר שְׁ עִם הֶחָג יְמֵי מוֹנתַ ושְּׁ סַח הַפֶּ יְמֵי בְעַת שִׁ
חַגֶּךָ בְּ מַחְתָּ וְשָׂ נֶּאֱמַר שֶׁ עָלָיו לְוִים הַנִּ וְכָל יתוֹ בֵּ ובְּנֵי תּוֹ וְאִשְׁ ובָּניָו הואּ לֵב וְטוֹב מֵחַ שָׂ הֶן בָּ .«לִהְיוֹת RabbiAkiva Eiger’s point is that this halacha addresses simchahusing language
that includes Chol HaMoed (“seven days of Pesach”), whereas the prior halacha about kavod/oneg uses “Yamim Tovim”—which excludes Chol HaMoed.

9SA, Orach Chaim 188:7.
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and oneg. [where he writes:] “and regarding every Yom Tov it is said
[that they are called] ‘a holy convocation.”’ For this reason, the obli-
gation [of kavod] should also apply on Chol HaMoed, since it too is
called “a holy convocation,” as the Rambamwrites (at the beginning
of Chapter 7 of Hilchos Yom Tov).10 And one can answer this.] If
so, we return to the practical ruling: that if she forgot to mention
the Yom Tov insertion in Birkas HaMazon, she does not need to go
back and recite it again. And for this reason, there is room to ex-
amine the words of the Levush, Orach Chaim (Siman 497),11 [who
writes that] one who fasts on Rosh Hashanah is forbidden to do la-
bor, such as baking or cooking for others, but rather must spend the
entire day engaged in prayer and supplications, or study the entire
day. For since he is not fulϮlling “half for Hashem and half for you,”
he must fulϮll “all of it for Hashem.” And some say that a woman
who has a husband, or who is subordinated to another, may bake
and cook, since she is subordinated to that [task]. End quote. Ac-
cording to our reasoning, women are not subject to the obligation
of “all of it for Hashem,” since it is [part of ] a time-bound [positive
commandment]. And it appears that on the contrary, from there
[i.e., the Levush] there is support for my position.
For at face value, the words of the Levush are diϨcult: Is it because
she is subordinated to her husband or to another that the obliga-
tion of the mitzvah is removed from her? Domestic duties would not
remove a Torah obligation. And to say that for this reason she should
indeed not fast and should [instead] fulϮll “half for you and half
for Hashem” — this is not implied by the language of the Levush.
The Levush allows her to cook even if she fasts. He does not say that she
must refrain from fasting. Therefore, it appears that in truth they
[women] are not subject to this obligation at all, since it is a time-
bound [positive commandment]. However, most of the women of
our community are stringent upon themselves and are careful and
diligent to fulϮll most time-bound positive commandments, such as
shofar, sukkah, and lulav, and similarly regarding kiddush of Yom
Tov. And it is as if they have accepted [these obligations] upon them-
selves. Therefore, they wish to fulϮll “all of it for Hashem” This
refers to women who choose to fast on Rosh Hashanah. For this reason,
the Levush writes that since she is subordinated to others, she does
not have the ability to be stringent uponherself in amatter inwhich
she is not obligated by law, so as to thereby abrogate the rights of

לַעֲשׂוֹת לוֹ אָסורּ נָה ָ הַשּׁ ראֹשׁ בְּ תְעַנֶּה וְהַמִּ
לַאֲחֵרִים, ל ֵ ולְּבַשּׁ לֶאֱפוֹת גוֹן כְּ מְלָאכָה,
ובְּתַחֲנונִּים, ה תְפִלָּ בִּ עוֹסֵק הַיּוֹם כָּל א אֶלָּ
מְקַיּיֵם אֵינוֹ דְּ כֵיוָן דְּ הַיּוֹם, כָּל יִלְמדֹ אוֹ
כּולּוֹ לְקַיּיֵם צָרִיךְ לָכֶם, וְחֶצְיוֹ לַה' חֶצְיוֹ
עַל בַּ לָהּ יּשֵׁ שֶׁ ה ָ אִשּׁ דְּ אוֹמְרִים וְישֵׁ לַה',
לֶאֱפוֹת יְכוֹלָה דְּ לְאַחֵר, דֶת עְבֶּ מְשֻׁ הִיא אוֹ
כָּאן עַד לְכָךְ דֶת עְבֶּ מְשֻׁ דִּ יוָן כֵּ ל, ֵ ולְּבַשּׁ
כּולּוֹ חִיּובּ בְּ ים נשִָׁ אֵין דְבָרֵינוּ ולְּפִי לְשׁוֹנוֹ,
ה אֲדְרַבָּ דַּ וְנִרְאֶה רָמָא, גְּ זְמַן הָוֵי דְּ לַה'

לְדִידִי, א סִיּיַעְתָּ ם ָ מִשּׁ

אַטוּ דְּ ים, מוקְּשִׁ בושּׁ הַלְּ בְרֵי דִּ בִפְשׁוטּוֹ דְּ
לְאַחֵר אוֹ לְבַעַל דֶת עְבֶּ מְשֻׁ הִיא שֶׁ נֵי מִפְּ
וםּ מִשּׁ דְּ וְלוֹמַר צְוָה, הַמִּ חִיּובּ נָּה מִמֶּ קַע פָּ
חֶצְיוֹ ותְּקַיּיֵם תִתְעַנֶּה לאֹ אֱמֶת בֶּ הָכִי
שׁוֹן מִלְּ מַע מַשְׁ בְּ אֵינוֹ זֶה לַה', וְחֶצְיוֹ לָכֶם
חִיּובּ בְּ אֵינןָ בֶאֱמֶת דְּ נִרְאֶה וְלָזֶה בושּׁ, הַלְּ
א אֶלָּ רָמָא, גְּ זְמַן הָוֵי דְּ יוָן כֵּ זוֹ, צְוָה הַמִּ
לְעַצְמָן מַחְמִירִין דִידָן י נְשֵׁ רבֹ מָקוֹם מִכָּל דְּ
ה עֲשֵׂ מִצְוֹת רבֹ לְקַיּיֵם וזְּרִיזוֹת וזְּהִירוֹת
וְכֵן לולָּב, סֻכָּה שׁוֹפָר גוֹן כְּ רָמָא, גְּ מַן ְּ הַז שֶׁ
עֲלַיְיהוּ, לוּ קִבְּ כְּ וְהָוֵי טוֹב, יוֹם קִדּושּׁ בְּ
תַב כָּ לָזֶה לַה', כּולּוֹ לְקַיּיֵם רוֹצִים וְלָזֶה
כחָֹן בְּ אֵין לַאֲחֵרִים דֶת עְבֶּ מְשֻׁ דִּ יוָן כֵּ בושּׁ הַלְּ
מְחויּּבָוֹת אֵינןָ שֶׁ דָבָר בְּ עַצְמָן, עַל לְהַחְמִיר

אֲחֵרִים:] דַּ זְכותּ זֶה בָּ לְהַפְקִיעַ ין מֵהַדִּ

10Rambam, Hilchos Shvisas Yom Tov 7:1 — The Rambam states: קדֶֹשׁ» מִקְרָא וְנִקְרָא הוֹאִיל תוֹן בָּ שַׁ בּוֹ נֶאֱמַר לּאֹ שֶׁ י פִּ עַל אַף מוֹעֵד ל שֶׁ «חֻלוֹ — Chol HaMoed,
although it is not called Shabbason, since it is calledmikra kodesh. Rabbi Akiva Eiger raises the diϨculty: if the kavod obligation is based onmikra kodesh, it should
extend to Chol HaMoed as well.

11Levush, Orach Chaim 497.
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others.] This practice is voluntary, not required. A woman cannot adopt
it at the expense of duties owed to others.
The exception is on the Ϯrst night of Pesach, when [women] are ob-
ligated in [eating] matzah from the hekesh (analogical derivation):
whoever is included in “you shall not eat chametz” [is included in
the obligation to eat matzah]. Therefore, a woman who forgot Ya’aleh
VeYavoon theϮrst night ofPesachmust repeatBirkasHaMazon. And sim-
ilarly on Shabbos, if she forgot to say Retzei, since she is obligated in
the positive commandment of kiddush from the hekesh of “zachor”
(remember; Shemos 20:8) and “shamor” (guard; Devarim 5:12), she
is also obligated in all the positive commandments of Shabbos. As
the Ran writes in Perek Kol Kisvei, and these are his words there:12
“Rabbeinu Tam wrote that women are obligated in three meals [on
Shabbos] and similarly to break bread over two loaves (lechemmish-
neh), for they too were part of the miracle of the manna. But there
is no need [for this reasoning], for in all matters of Shabbos, man
and woman are equal, as we derive from [the hekesh of] zachor and
shamor: whoever is included in shamor (guarding) is included in
zachor (remembering), and all obligations of Shabbos are included
in this.” End quote. It follows automatically that she is also obli-
gated in the mitzvah of oneg (enjoyment) of Shabbos and is forbid-
den to fast. Therefore, shemust go back and recite [BirkasHaMazon
again]. So it appears to my humble opinion.
Akiva Güns

מַצָּה בְּ מְחויּּבָוֹת דִּ פֶסַח דְּ אֶחָד לֵיל בְּ זוּלַת
חָמֵץ, תּאֹכַל בַל בְּ נוֹ יּשְֶׁ שֶׁ כָל דְּ א ישָׁ מֵהֶקֵּ
כֵיוָן דְּ רְצֵה, לוֹמַר כְחָה שָׁ אִם ת בָּ שַׁ בְּ וְכֵן
א ישָׁ מֵהֶקֵּ קִדּושּׁ דְּ ה עֲשֵׂ מִצְוַת בְּ מְחויּּבֶֶת דִּ
מִצְוֹת כָל בְּ ן כֵּ גַּם מְחויּּבֶֶת מוֹר וְשָׁ זָכוֹר דְּ
כָּל רֶק פֶּ הָרַ"ן כָּתַב שֶׁ מוֹ כְּ ת, בָּ שַׁ דְּ ה עֲשֵׂ
ים נשִָׁ דְּ ר"ת כָּתַב ם, שָׁ לְשׁוֹנוֹ וְזֶה תְבֵי כִּ
עַל לִבְצוֹעַ וְכֵן סְעודּוֹת לוֹשׁ שָׁ בְּ חַיּבָוֹת
וְאֵין ן, הַמָּ נסֵ בְּ הָיוּ הֵן אַף שֶׁ כִכָּרוֹת י תֵּ שְׁ
ה ָ וְאִשּׁ אִישׁ ת בָּ שַׁ ה מַעֲשֵׂ כָל בְּ שֶׁ צוֹרֶךְ
נוֹ יּשְֶׁ שֶׁ אֶת מוֹר וְשָׁ ָּכוֹר מִז דְילְַפִינןַ כִּ וִין שָׁ
הָוֵי זֶה ובִּכְלָל זְכִירָה, בִּ נוֹ ישְֶׁ מִירָה שְׁ בִּ
ילָא ומִּמֵּ לְשׁוֹנוֹ, כָּאן עַד ת בָּ דְשַׁ חִיּובֵּי כָּל
וַאֲסורָּה ת בָּ שַׁ דְּ ענֶֹג מִצְוַת בְּ ן כֵּ גַּם מְחויּּבֶֶת
לַחֲזוֹר צְרִיכָה רְחֵךְ כָּ עַל לְהִתְעַנּוֹת,

י: עְתִּ דַּ לַעֲנִיּותּ רְאֶה נִּ כַּ ולְּבָרֵךְ

מֵא"ש גִינְז עֲקִיבָא

12Ran onMasechta Shabbos, Perek Kol Kisvei (Chapter 16).
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ב תשובה
Parchment Processing and the Principle of Breirah

Laws of STAM> Laws ofWriting STAM • Laws of STAM> Laws of Teχllin

Summary

Correspondent and Context: This teshuvah is addressed to Rabbi Avraham of Vilna. He asked on behalf of an expert scribe (sofer
mumcheh) from Slonim. The scribe had heard that Rabbi Akiva Eiger objected to the common method of preparing parchment and
wanted to know his view.
The Question (Sha’ila): The scribes processed hides with a declaration covering Sifrei Torah, teϮllin, mezuzos, and gittin. They
decided each parchment’s use only later. Rabbi Akiva Eiger was asked to explain his objection and the correct method.
The Ruling (Teshuvah): Rabbi Akiva Eiger rejects the scribes’ general declaration. Their later choice would retroactively determine
which parchments were processed for sacred use. This depends on breirah (retroactive clariϮcation). In matters of Torah law, ein
breirah applies, so the sacred parchments lack a valid lishmah designation. He instructs scribes to process every parchment for a Sefer
Torah, the highest level of sanctity. At the same time, they shouldmake a tenai allowing later use for profane purposes, including gittin.
Unlike breirah, this gives the parchment a deϮnite sacred status during processing and separately reserves the right to change its use
later.
Shulchan Aruch Background: ShulchanAruch, YorehDeah 271:1, requires a Jew to process Sefer Torah parchment lishmah. When
placing the hides in lime, he must say that he is processing them for a Sefer Torah. The scribes’ general declaration does not meet this
requirement. Even HaEzer 123 discusses the materials and procedures for writing a get.
Key Disputes (Machlokes): The teshuvah Ϯrst discusses hazmanah milsa hi: whether designation creates sanctity. Sanhedrin 48
teaches that all opinions treat designation as eϥective for guf ha-kedushah, the sacred object itself. Therefore, parchment processed for
a Sefer Torah cannot be used for a get. Rabbi Akiva Eiger then asks why Menachos 34b speaks only “according to the one who holds
designation is signiϮcant.” He suggests that designation of guf ha-kedushah forbids a change from sacred to profane. However, it may
not forbid a change from higher to lower sanctity, such as from Sefer Torah parchment to teϮllin. He leaves this point unresolved. In
the addendum, he applies ein breirah to the shalish, a third party holding a get. He questions Tosfos and the Ran and says that even a
me’achshav condition would not solve the problem.

To my dear friend, the Rabbi, Rabbi Avraham, in the holy commu-
nity of Vilna.
Whereas his honor inquired on behalf of the expert scribe of the
holy community of Slonim, to inform him what is the report that
he heard in my name — that I am not satisϮed with the practice of
the scribes regarding the processing of parchment for the sake of a
Sefer Torah, teϮllin, and mezuzos.

ה קְדוֹשָׁ ה קְהִלָּ בִּ אַבְרָהָם י רַבִּ הָרַב לִידִידִי
וִוילְנָא.

מֻמְחֶה הַסּוֹפֵר עַד בְּ בוֹדוֹ כְּ רַשׁ דָּ ר אֲשֶׁ
מַהוּ לְהוֹדִיעוֹ סְלָאנִימָא ה קְדוֹשָׁ ה קְהִלָּ דִּ
נוֹחָה י עְתִּ דַּ אֵין שֶׁ מִי שְׁ בִּ מַע ָ שּׁ שֶׁ מועָּה ְ הַשּׁ
ם לְשֵׁ לָפִים הַקְּ עִבּודּ בְּ הַסּוֹפְרִים מִנְהַג בְּ

ומְּזוזּוֹת: ין ותְּפִלִּ תּוֹרָה סֵפֶר
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Parchment Processing and the Principle of Breirah

To fulϮll his request — and also because in my opinion it is a great
mitzvah to publicize this matter— I tell him that I asked the scribes
in my region and in the regions close to me: How is it that they take
for the writing of gittin from parchments that were processed for
the sake of a Sefer Torah? For this constitutes a descent from sanc-
tity to profane use. And this is prohibited even through mere desig-
nation (hazmanah). The prohibition applies even before any sacred text
has been written. For regarding the body of the sacred object itself,
designation is signiϮcant —The Talmud disputes whether designation
creates sanctity for tashmishei kedushah, accessories of sacred objects. All
opinions agree that it does for guf ha-kedushah, the sacred object itself. 1
as stated at the end of the chapter Nigmar HaDin (folio 48).
Now, regarding writing teϮllin on parchment that was processed
for the sake of a Sefer Torah — even though this constitutes a de-
scent from a higher level of sanctity to a lower level of sanctity —
it appears at Ϯrst glance that it is permitted. This is based on what
the Gemara says in Menachos (folio 34b): “And according to the
one who holds that designation is signiϮcant —“2 “they stipulated
regarding it from the outset.” TheGemara says that a prior stipulation
can prevent the problem of demotion. But I have a diϨculty with this
passage. For regarding the body of a sacred object, according to all
opinions designation is signiϮcant! So how is it Ϯtting to use the
conditional language “according to the one who holds that designa-
tion is signiϮcant” —when everyone agrees on this point? We must
therefore say that nevertheless, since we hold that in general desig-
nation is not signiϮcant — Tashmishei kedushah are sacred accessories.
For them, the law follows hazmanah lavmilsa: designation alone does not
create sanctity. even regarding the body of a sacred object, where des-
ignation is indeed signiϮcant, it is not so stringent as to prohibit
lowering it to a lesser level of sanctity. This explains the Gemara’s con-
ditional wording: it concerns demotion between levels of sanctity. And
this particular point still requires further investigation. [The son
of the author says: See the adjacent Siman 3.] This note directs the
reader to the next teshuvah, which discusses this point further. But to
write a get, which constitutes a descent to profane use — this is cer-
tainly prohibited.

רַבָּה מִצְוָה י דַעְתִּ לְּ שֶׁ וְגַם רְצוֹנוֹ לְמַלּוֹת
י אַלְתִּ ָ שּׁ שֶׁ לוֹ אוֹמֵר בָר, הַדָּ לְפַרְסֵם הִיא
רוֹבוֹת הַקְּ ובִּמְדִינוֹת מְדִינתִָי בִּ לְהַסּוֹפְרִים
יטִין גִּ לִכְתִיבַת ח לִיקַּ נוֹהֲגִים אֵיךְ אֵלַי,
הֲוֵי דַּ תּוֹרָה, לְסֵפֶר דִים הַמְעובָּּ לָפִים מֵהַקְּ
אֲפִלּוּ אָסורּ וְזֶהוּ לְחוֹל, ה דושָּׁ מִקְּ הוֹרָדָה
מִילְתָא הַזְמָנָה ה דושָּׁ הַקְּ בְגוףּ דִּ הַזְמָנָה בְּ
(דף ין הַדִּ נִגְמַר רֶק פֶּ סוֹף דְאִיתָא כִּ הִיא

מ"ח):

ם לְשֵׁ ד הַמְעובָּּ קְלָף עַל ין פִלִּ תְּ לִכְתּוֹב הֵן
ה דושָּׁ מִקְּ הוֹרָדָה הֲוֵי דַּ אַף תּוֹרָה סֵפֶר
לִכְאוֹרָה נִרְאֶה ה, קַלָּ ה לִקְדושָּׁ חֲמורָּה
עמוד ל"ד (דף מְנחָוֹת בִּ קָאָמַר מִדְּ רֵי, שָׁ דְּ
אַתְנוּ דְּ מִלְתָא הַזְמָנָה אָמַר דְּ ולְּמַאן ב')
גוףּ בְּ הָא גַוֵּהּ, בְּ לִי יאָ וְקַשְׁ מֵעִיקָרָא, עֲלֵיהּ
וְאֵיךְ מִלְתָא הַזְמָנָה עָלְמָא י לְכולֵּּ ה דושָּׁ הַקְּ
מִלְתָא הַזְמָנָה אָמַר דְּ ולְּמַאן לְשׁוֹן יּךְָ שַׁ
לוֹמַר וְצָרִיךְ זֶה, בָּ מוֹדוּ עָלְמָא י כּולֵּּ הָא
עָלְמָא בְּ לַן קַיְימָא דְּ לְדִידַן מָקוֹם מִכָּל דְּ
מִלְתָא דְּ ה דושָּׁ הַקְּ גוףּ בְּ גַּם מִלְתָא, לָאו
לְהוֹרִידוֹ לֶאֱסוֹר ךְ כָּ כָּל חָמִיר לאֹ הִיא
עִיּוןּ, צָרִיךְ עֲדַיִן זֶה ופְּרָט ה, קַלָּ ה לִקְדושָּׁ
ג'.] סִימָן מוךְּ סָּ בַּ עַיּיֵן ר הַמְחַבֵּ ן בֶּ [אָמַר
זֶהוּ לְחוֹל הוֹרָדָה הואּ שֶׁ גֵּט לִכְתּוֹב אֲבָל

אָסורּ: אי וַדַּ

1Sanhedrin 48a — At the end of Perek Nigmar HaDin, the Gemara discusses whether hazmanah milsa hi (designation creates sanctity). The Gemara distin-
guishes between accessories (tashmishei kedushah) and the body of the sacred object itself (guf ha-kedushah), stating: עֲרופָּה עֶגְלָה לְאַפּוֹקֵי גָּמְרִינןַ, ין שִׁ מְּ שַׁ מִמְּ ין שִׁ מְּ מְשַׁ
ה קְדוֹשָׁ גּופַּהּ הִיא We“—דְּ derive [the law of] accessories from [other] accessories, excluding the eglah arufahwhich is itself sacred.” This distinction establishes that
regarding guf ha-kedushah, designation is binding even according to the view that generally hazmanah lav milsa.

2Menachos 34b — The Gemara there discusses the parchment of teϮllin. The Talmud teaches: ים תִּ בָּ עָה אַרְבָּ בְּ יחֵם וְינִַּ עוֹרוֹת, עָה אַרְבָּ עַל בֵם יִכְתְּ יכָוֹל נןַ: רַבָּ נוּ תָּ
— “The Rabbis taught: Could one write [the four passages of the head teϮllin] on four hides and place them in four compartments?” In this broader sugya, the
Gemara discusses the principle of hazmanah in the context of whether parchment designated for one type of teϮllin may be reassigned to another, using the phrase
“according to the one who holds hazmanah milsa“ that Rabbi Akiva Eiger analyzes.
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And they toldme that at the time they place the hides in lime—The
lishmah declarationmust bemade when the hides are placed in lime. they
declare that the processing should be for the sake of a Sefer Torah,
or teϮllin, and mezuzos, and gittin — according to what they will
choose afterward. And I told them that what they think they are
correcting through their stipulation — namely, that the particular
parchment theywill take for gittin should never have been processed
for the sake of Sifrei Torah, teϮllin, and mezuzos — is not correct
in my eyes at all. For if we say that this operates as a stipulation
made at the time of processing — “Whichever one I take to write
a Sefer Torah upon — its processing shall have been for the sake of
a Sefer Torah,” “and whichever one I take to write a get upon shall
be profane” — then these parchments, on which they write Sifrei
Torah, teϮllin, and mezuzos, were not processed for their [sacred]
purpose (lishmah). The processing had no deϮnite sacred purpose when
it occurred. That fails the lishmah requirement. For we would need to
say that when one writes a Sefer Torah on a given parchment, it is
retroactively clariϮed that it was processed for the sake of a Sefer
Torah. Breirahmeans that a later event retroactively determines the status
of an earlier act. But we hold that in matters of Torah law, there is no
retroactive clariϮcation (breirah). The lishmah requirement is Torah
law, so the scribes cannot rely on breirah.
Therefore, I instructed them to do as follows: They should process
all the parchment for the sake of a Sefer Torah — and stipulate at
the outset that it should remain in their power to change [the desig-
nation] and write profane matters upon it. For a stipulation (tenai)
is eϥective in this matter. The parchment is processed with a deϮnite
sacred purpose. The tenai separately allows the scribe to change its use
later.
From me, Akiva, son of our teacher and master, the Rabbi, Rabbi
Moshe Güns.
[Addenda: Siman 2, after the signature of the teshuvah:] And on
this matter of breirah, I have a diϨculty in the sugya of the shalish
(the third-party custodian of a get). The husband entrusted the get to
the shalish with instructions about its delivery. Regarding what Tosfos
wrote that “he trusted him”—3meaning that even if the shalish lies,
nevertheless, when he declares “for divorce,” it shall be for divorce.
And necessarily the intent is that it shall be retroactively eϥective
for divorce. For if the divorce takes eϥect only from the time the
shalish declares “for divorce” — since the husband already said it
was given “as a deposit,” that constitutes a retraction. The husband’s

הָעוֹרוֹת יחִין נִּ מַּ שֶׁ עָה שָׁ בְּ שֶׁ לִי ידוּ וְהִגִּ
סֵפֶר ם לְשֵׁ ד מְעובָּּ יְּהֵא שֶׁ אוֹמְרִים יד סִּ בַּ
מַה פִי כְּ וְגִיטִין ומְּזוזּוֹת ין תְפִלִּ אוֹ תּוֹרָה
מַה שֶׁ לָהֶם י וְאָמַרְתִּ כֵן, אַחֲרֵי בְחֲרוּ יִּ ֶ שּׁ
אוֹתוֹ שֶׁ לְמַעַן תְנאָָם בִּ ן לְתַקֵּ בִים חוֹשְׁ הֵם ֶ שּׁ
ד נִתְעַבֵּ יְהֵא לאֹ לְגִיטִין, קְחוּ יִּ שֶׁ קְלָף
ומְּזוזּוֹת ין תְפִלִּ תּוֹרָה סֵפֶר ם לְשֵׁ מֵעוֹלָם
נֵימָא אִם הָא דְּ לָל, כְּ עֵיניַ בְּ נכָוֹן אֵינוֹ
ח אֶקַּ שֶׁ אוֹתוֹ דְּ עִיבּודּ עַת שְׁ בִּ מַתְנֶה כְּ הֲוֵי דַּ
ם לְשֵׁ עִבּודּוֹ יִהְיהֶ תּוֹרָה סֵפֶר עָלָיו לִכְתּוֹב
עָלָיו לִכְתּוֹב ח אֶקַּ ֶ שּׁ ומַּה תּוֹרָה, סֵפֶר
עַל כּוֹתְבִים ֶ שּׁ מַה ן כֵּ אִם חוֹל, יִהְיהֶ גֵּט
ומְּזוזּוֹת ין ותְּפִלִּ תּוֹרָה סֵפֶר אֵלּוּ קְלָפִים
זֶהוּ דְּ לוֹמַר נִצְטָרֵךְ דְּ מוֹ, לִשְׁ ד מְעובָּּ הֲוֵי לאֹ
בָר הַדָּ הובְּרַר תּוֹרָה סֵפֶר עָלָיו כּוֹתֵב שֶׁ
קַיְימָא אֲנןַ וַהֲרֵי תּוֹרָה, סֵפֶר ם לְשֵׁ נֶּעֱבַד שֶׁ

רֵירָה. בְּ אֵין דְאוֹרַיְיתָא בִּ לַן

דוּ עַבְּ יְּ שֶׁ ךְ, כָּ לַעֲשׂוֹת לָהֶם הוֹרֵיתִי וְלָזֶה
יְּהֵא שֶׁ ה חִלָּ תְּ בַּ נוּ וְיִתְּ תּוֹרָה סֵפֶר ם לְשֵׁ הַכּלֹ
חוֹל, בְרֵי דִּ עָלָיו לִכְתּוֹב נּוֹת לְשַׁ בְידָָם

זֶה: בָּ מְהַנֵּי תְנאַי דְּ

י רַבִּ הָרַב נוּ וְרַבֵּ מוֹרֵנוּ ן בֶּ עֲקִיבָא י נִּ מִמֶּ
גִינְז: ה משֶֹׁ

חֲתִימַת אַחַר ב סִימָן מָטוֹת: [הַשְׁ
לִי ה קָשֶׁ בְרֵירָה דִּ עִנְינָָא ובְּהַאי שׁובָּה: הַתְּ
תוֹסָפוֹת בְּ תְבוּ כָּ ֶ שּׁ מַה בְּ לִישׁ שְׁ דִּ סּוגְּיאָ בַּ
מָקוֹם מִכָּל ר קֵּ יְשַׁ אִם אַף הַיְינוּ הֵימְנֵיהּ דְּ
וְעַל ין, לְגֵרושִּׁ יִהְיהֶ ין לְגֵירושִּׁ יּאֹמַר שֶׁ כְּ
ין לְגֵרושִּׁ לְמַפְרֵעַ הְיהֶ יִּ שֶׁ וָּנָה הַכַּ רְחֲךָ כָּ
ין לְגֵרושִּׁ לִישׁ ָ הַשּׁ יּאֹמַר שֶׁ זְמַן מֵאוֹתוֹ אִלּוּ דְּ
הֲוֵי דוֹן לְפִקָּ ה חִלָּ תְּ אָמַר עַל הַבַּ דְּ יוָן כֵּ הָא
לִישׁ ָ הַשּׁ הָיהָ שֶׁ עָה ָ מִשּׁ תַב כָּ ובְּהָרָ"ן חֲזָרָה,
אַחַר יּאֹמַר לְכְשֶׁ ן כֵּ גַּם וְהַיְינוּ ה, ָ הָאִשּׁ אֵצֶל

3Tosfos, Gittin, in the sugya of the shalish.
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statement was a retraction. So the later declaration cannot create a divorce
from that point onward. And the Ran wrote: from the time the shal-
ish was in the presence of the wife.4 And this also means: when the
shalish declares after several years that the get should be for divorce,
the divorce takes eϥect retroactively from the time they were in one
place. And my diϨculty is: we hold that in Torah law there is no
breirah! The later declaration would retroactively decide whether the get
was a deposit or a divorce. And even if the husband explicitly told the
shalish: “If you wish after some time for it to be for divorce, let it be
for divorce fromnow (me’achshav)”—Me’achshavoften avoids breirah
by making an act take eϥect now, subject to a future condition. this also
would not help. And see Rashi on Gittin (folio 25b),5 that regard-
ing a condition of “on the condition that you give me two hundred
zuz” — it works because it is in her power and her intent to fulϮll
the condition. Rashi says me’achshav avoids breirah only when the per-
son can and intends to fulϮll the condition. And this does not apply in
this type of condition. For how dowe know that the shalish intends
this — to lie and thereby retroactively make the husband’s get into
a valid get? We cannot assume that the shalish intends to contradict the
husband. So Rashi’s rule does not apply. This requires further investi-
gation.]

ין הַגֵּרושִּׁ יִהְיהֶ ין לְגֵרושִּׁ יְּהָא שֶׁ נִים שָׁ ה מָּ כַּ
אֶחָד, מָקוֹם בְּ ה אַתָּ הָיהָ שֶׁ עָה ָ מִשּׁ לְמַפְרֵעַ
אֵין דְאוֹרַיְיתָא בִּ לַן קַיְימָא הָא לִי ה וְקָשֶׁ
מְפוֹרָשׁ בִּ לִישׁ ָ לְהַשּׁ אָמַר דְּ יְהָא וְלוּ רֵירָה, בְּ
יְהָא ין לְגֵרושִּׁ הְיהֶ יִּ שֶׁ מַן ְּ הַז אַחַר רְצֶה תִּ אִם
וְעַיּיֵן מְהַנֵּי לאֹ ן כֵּ גַּם ין לְגֵרושִּׁ יו מֵעַכְשָׁ
בִתְנאַי דְּ ב') עמוד כ"ה (דף גִיטִין "י רַשִׁ
בִידָהּ דְּ זוזּ, מָאתַיִם לִי נִי תְּ תִּ שֶׁ מְנתָ עַל
זֶה תְנאַי בִּ יּךְָ שַׁ לאֹ וְזֶה לְקַיּיֵם הּ וְדַעְתָּ
ר קֵּ לְשַׁ לְכָךְ לִישׁ ָ הַשּׁ דַעַת דְּ ידְָעִינןַ מֵהֵיכָן דְּ
עִיּוןּ.] וְצָרִיךְ לְמַפְרֵעַ, גֵּט לְגִיטוֹ וְיהָּ ולְּשַׁ

4Ran, Gittin, in the sugya of the shalish.
5Rashi, Gittin 25b. The broader Talmudic sugya there discusses breirah in the context of divorce. The Gemara states: י, אַסִּ י רַבִּ אָמַר דְּ – לְטַעְמֵיהּ יוֹחָנןָ י רַבִּ א וְאַזְדָּ

הֵן לָקוֹחוֹת – חָלְקוּ שֶׁ הָאַחִין יוֹחָנןָ: י רַבִּ —אָמַר “And Rabbi Yochanan follows his own reasoning, for Rabbi Assi said in the name of Rabbi Yochanan: Brothers who
divided [an inheritance] are considered purchasers.” Rabbi Yochanan holds ein breirah, which forms the background for Rashi’s discussion of conditions in gittin.
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ג תשובה
Sefer Torah Parchment for TeϮllin and Lowering Sanctity

Property Law > Laws of the Eglah Arufah • Laws of Divine Service > Laws ofMisuse of TempleMaintenance Funds

Summary

Correspondent and Context: This teshuvah has no salutation or named recipient. It seems to continue the discussion in Siman 2
about using parchment prepared for a Sefer Torah to write teϮllin. Rabbi Akiva Eiger later found support in the Avodas HaGershuni
and examines the Talmudic basis.
The Question (Sha’ila): The question is whether parchment prepared for a Sefer Torah may be used for teϮllin without an advance
tenai. The issue turns on hazmanah milsa hi: designation has legal force. Does this rule for guf ha-kedushah, the sacred object itself,
also forbid lowering it to a lesser sanctity? Menachos 34b speaks of “the one who holds” this view, suggesting a dispute. But Sanhedrin
seems to say everyone accepts it for guf ha-kedushah.
The Ruling (Teshuvah): Rabbi Akiva Eiger accepts the Avodas HaGershuni’s ruling. For us, designation of guf ha-kedushah forbids
lowering an item even to a lesser sanctity. One must therefore stipulate in advance before using Sefer Torah parchment for teϮllin. He
explains whyMenachos can still describe the underlying principle as disputed.
Shulchan Aruch Background: The discussion relates to Orach Chaim 32 and 42 and Yoreh Deah 271, though it cites none of these
simanim. Its central rule isma’alin ba-kodesh v’lo moridin: sacred items may be raised, but not lowered, in sanctity.
Key Disputes (Machlokes): Three disputes shape the answer. First, Abaye says designation matters, while Rava says it does not for
sacred accessories. Second, authorities disputewhether an eglah arufah is prohibitedwhen brought into the valley or onlywhen its neck
is broken. Third, R. Akiva says a non-Jew’s idol is prohibited upon designation, while R. Yishmael requires worship. If R. Yishmael
is combined with the view that only arifah prohibits the heifer, neither source proves that designation matters for guf ha-kedushah.
Menachos can therefore speak of the rule as disputed.

After some time, I found [support] for my words. This likely contin-
ues the discussion in Siman 2. in the responsa of the Avodas HaGer-
shuni (Siman 65). This is a collection of responsa by R. Gershon Ashke-
nazi. And see there that he wrote that even for the purpose of writ-
ing teϮllin, onemust make a stipulation [in advance]. Parchment pre-
pared for a Sefer Torahmay be used for teϮllin only if this was stipulated in
advance. For otherwise, one is not permitted towrite them on parch-
ment that was processed for a Sefer Torah. since this would con-
stitute a lowering [of sanctity]. TeϮllin have less sanctity than a Sefer
Torah. This change is called horadah. And since we hold (at the end of
chapterNigmarHaDin),This refers to the endof Sanhedrin’s sixth chap-

תְשׁובַּת בִּ דְבָרַי, כִּ מָצָאתִי הַיּמִָים אַחֲרֵי
ם שָׁ וְעַיּיֵן ס"ה) (סִימָן הַגֵּרְשׁונִּי עֲבוֹדַת
ין פִלִּ תְּ תִיבַת כְּ וםּ מִשּׁ אֲפִלּוּ דַּ תַב כָּ שֶׁ
אי ַ רַשּׁ אֵינוֹ הָכִי בְלָאו דְּ לְהַתְנוֹת, צָרִיךְ
תּוֹרָה לְסֵפֶר ד הַמְעובָּּ עוֹר עַל לְכוֹתְבָן
(סוֹף לַן קַיְימָא דְּ וְכֵיוָן הוֹרָדָה, הֲוֵי דַּ
הַזְמָנהָ ה ָ דושּּׁ הַקְּ בְגוףּ דְּ ין) הַדִּ נִגְמַר רֶק פֶּ
הָכִי לְחוֹל, לְהוֹרִידוֹ וְאָסורּ הִיא תָא מִלְּ
וְהֵבִיא ה קַלָּ ה ָ לִקְדושּּׁ לְהוֹרִידוֹ אָסורּ נמֵָי
ב') עַמּודּ ל"ד ף (דַּ מְנחָוֹת כֶת סֶּ מִמַּ רְאָיהָ
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ter.1 that regarding guf ha-kedushah, hazmanah milsa hi. In guf ha-
kedushah, the object itself is sacred, not merely an accessory. Designation
alone gives it a binding status. and it is forbidden to lower it to secular
[use]. similarly, it is forbidden to lower it to a lesser sanctity. And
he brought proof from Masechta Menachos (daf 34b).2 The proof is
from the sugya there dealingwith teϮllin compartments. “And according
to the one who holds hazmanah milsa hi — [the answer is] that he
stipulated regarding it from the outset.” Menachos discusses reusing
teϮllin compartments. Under the stricter view, reuse requires an advance
stipulation. This demonstrates that according to the view that haz-
manah milsa, it is also forbidden to lower [an item] to a lesser sanc-
tity. Both teϮllin compartments are sacred, but one has greater sanctity.
Requiring a stipulation shows that even this demotion is forbidden. And
the same applies for us regarding guf kedushah; see there.
But to me, it appeared that from this very source one could bring
proof to the contrary. From the fact that [the Gemara] says: “And
according to the one who holds hazmanah milsa hi...” The Gemara
frames this as a position held by one particular opinion — as though it
were disputed. But in guf ha-kedushah, everyone agrees that haz-
manahmilsa hi! Sanhedrin presents this principle as universal. Why does
Menachos present it as one opinion? Rather, it must be that for us
— who hold hazmanah lav milsa [regarding accessories] —We rule
that designation is not signiϮcant when it comes to accessories (tashmishei
kedushah), following Rava’s position. even though regarding guf ha-
kedushah, it IS milsa — nevertheless, [the prohibition] is not so se-
vere as to forbid even lowering it to a lesser sanctity, as mentioned
above. This reading would distinguish two levels. Designation of guf ha-
kedushahwould bar secular use, but not a lesser sanctity. That would con-
tradict the Avodas HaGershuni.
But in truth, this [interpretation] is very forced. [It would mean]
that according to the one who holds hazmanah milsa hi, it is forbid-
den to lower it even to a lesser sanctity — but according to the one
who holds it is lav milsa, even though in guf ha-kedushah it IS milsa
— nevertheless, it is permitted to lower it to a lesser sanctity. For
what is the diϥerence between the two? There is no reason for desig-
nation of guf ha-kedushah to be weaker than designation of accessories.
And it appears tomy humble opinion that even thoughwe hold that
in guf ha-kedushah, hazmanahmilsa hi— this is [only] according to

אַתְנֵי דְּ הִיא תָא מִלְּ הַזְמָנָה אָמַר דְּ ולְּמַאן
הַזְמָנהָ אָמַר דְּ לְמַאן דִּ הֲרֵי מֵעִיקָרָא, עֲלֵיהּ
אָסורּ, ה קַלָּ ה ָ לִקְדושּּׁ לְהוֹרִידוֹ גַּם תָא מִלְּ
ם: שָׁ עַיּיֵן ה קְדושָּׁ גוףּ בְּ לְדִידַן ין הַדִּ וְהואּ

רְאָיהָ עַצְמוֹ זֶה קוֹם מִמָּ נִרְאֶה הָיהָ וּלְדִידִי
הַזְמָנהָ אָמַר דְּ ולְּמַאן אָמְרִינןַ מִדְּ לְהֵיפוךְּ
י לְכולֵּּ ה ָ דושּּׁ הַקְּ גוףּ בְּ וְהָא הִיא תָא מִלְּ
אי וַדַּ א אֶלָּ הִיא, תָא מִלְּ הַזְמָנָה עָלְמָא
אַף תָא, מִלְּ לָאו הַזְמָנָה לַן קַיְימָא דְּ לְדִידַן דִּ
לָא מָקוֹם מִכָּל הִיא תָא מִלְּ ה ָ דושּּׁ הַקְּ בְגוףּ דְּ
לְהוֹרִידוֹ אֲפִלּוּ אָסורּ יְּהֵא שֶׁ ךְ כָּ ל כָּ חָמִיר

לְעֵיל: זָכָר וְכִנְּ ה, קַלָּ ה ָ לִקְדושּּׁ

אָמַר דְּ לְמַאן דִּ גָּדוֹל, דּוֹחַק זֶהוּ אֱמֶת בֶּ אֲבָל
גַּם לְהוֹרִידוֹ אָסורּ הִיא תָא מִלְּ הַזְמָנָה
תָא מִלְּ לָאו אָמַר דְּ ולְּמַאן ה קַלָּ ה ָ לִקְדושּּׁ
מִכָּל הִיא תָא מִלְּ ה ָ דושּּׁ הַקְּ בְגוףּ דְּ אַף
מָה דְּ ה, קַלָּ ה ָ לִקְדושּּׁ לְהוֹרִידוֹ מותָּר מָקוֹם

לָזֶה: זֶה ין בֵּ הֶפְרֵשׁ

קַיְימָא אֲנןַ דַּ אַף דְּ י עְתִּ דַּ לַעֲנִיּותּ וְנִרְאֶה
הִיא תָא מִלְּ הַזְמָנָה ה ָ דושּּׁ הַקְּ בְגוףּ דְּ לַן

1Sanhedrin 47b–48a — The Gemara states: ה“ קְדוֹשָׁ גּופַּהּ הִיא דְּ עֲרופָּה עֶגְלָה לְאַפּוֹקֵי גָּמְרִינןַ, ין שִׁ מְּ שַׁ מִמְּ ין שִׁ מְּ ”מְשַׁ — “We derive [the law of] accessories from acces-
sories, excluding eglah arufah, which is itself sacred” (48a). This passage establishes the distinction between guf ha-kedushah and tashmishei kedushahwith respect
to hazmanah.

2Menachos 34b—TheGemara discusses teϮllin compartments and whether compartments designated for one sectionmay be reused for another. The passage
cited is: מעיקרא“ עליה דאתני היא מלתא הזמנה דאמר ”ולמאן — “according to the one who holds hazmanah milsa hi, he stipulated regarding it from the outset.”
This demonstrates that according to this view, reuse between diϥerent levels of sanctity requires advance stipulation.
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what we hold regarding eglah arufah: that its descent to the nachal
eisan [rough valley] creates the prohibition. The law of eglah arufah
is the source. Bringing the heifer down before any act shows that desig-
nation alone can prohibit the sacred object. From this we derive that
in guf ha-kedushah, hazmanah milsa hi. But according to the one
who holds that the arifah [breaking of the neck] creates the prohi-
bition — Under this view, descent into the valley does not prohibit the
heifer. The prohibition begins only with arifah. it follows that even in
guf ha-kedushah, hazmanah lavmilsa hi. And therefore, theGemara
can properly say: “And according to the one who holds milsa...” On
this reading, the dispute extends to guf ha-kedushah itself, not only to ac-
cessories. since even in guf ha-kedushah, it is not universally [agreed]
that it is milsa.
Moreover, the master of the teaching there in Menachos — from
whom the objection is raised — is R. Yochanan. And upon it, [the
Gemara] answers: “This [refers to] old ones, this [to] new ones.”
And R. Yochanan holds in Chullin (daf 82)3 that the arifah cre-
ates the prohibition. And according to his view, even in guf ha-
kedushah, hazmanah is not milsa. Since R. Yochanan holds arifasah
osrastah, he cannot derive from eglah arufah that hazmanah milsa hi in
guf ha-kedushah. And regarding this, [the Gemara] says: “Accord-
ing to the one who holds hazmanah milsa...” The Gemara in Mena-
chos frames the principle as the view of only one opinion — because R.
Yochanan himself does not hold it. This refers to Abaye, and similarly
to the one who holds [that regarding] eglah arufah, its descent cre-
ates the prohibition. Those who hold yeridah osrastah can derive from
eglah arufah that in guf ha-kedushah, hazmanah milsa hi. And conse-
quently, in guf ha-kedushah, hazmanah milsa. [The resolution] is
found through [one who] stipulated from the outset. They can per-
mit reusing the compartments only through an advance stipulation.
However, the sugya in SanhedrinThis raises a problem for his proposed
answer. where it says: “Rava—what is the reason he does not derive
from eglah arufah?”4 is puzzling. since Rava holds in Kerisus that
the arifah creates the prohibition.5 If so, eglah arufah cannot serve as
evidence for hazmanah milsa hi according to Rava’s own view. And if
so, regarding eglah arufah too, hazmanah is not milsa. The question
seems pointless because Rava would have nothing to derive from eglah ar-
ufah. And Tosfos there raised this same diϨculty.6 [But I do not

עֲרופָּה עֶגְלָה בְּ לַן קַיְימָא דְּ לְמָה הַיְינוּ
מִינּהָּ ילְַפִינןַ הּ אוֹסַרְתָּ אֵיתָן לְנחַַל יְרִידָתָהּ
אֲבָל הִיא, תָא מִלְּ הַזְמָנָה ה ָ דושּּׁ הַקְּ בְגוףּ דְּ
ילָא מִמֵּ הּ אוֹסַרְתָּ עֲרִיפָתָהּ דַּ אָמַר דְּ לְמַאן
הִיא, תָא מִלְּ לָאו הַזְמָנָה ה ָ דושּּׁ הַקְּ גוףּ בְּ גַּם
אָמַר דְּ ולְּמַאן אָמְרִינןַ יר פִּ שַׁ הָכִי וםּ ומִּשּׁ
י לְכולֵּּ לָאו ה ָ דושּּׁ הַקְּ גוףּ בְּ גַּם הָא דְּ תָא מִלְּ

הִיא. תָא מִלְּ עָלְמָא

מְנחָוֹת בִּ ם שָׁ א מַעְתָּ שְׁ דִּ מָרָא דְּ וּבְיוֹתֵר
נֵּי מְשַׁ וְעָלֵיהּ ר"י הואּ מִינֵּיהּ פָרְכִינןַ דְּ מַה
סוֹבֵר וְר"י א, חַדְתָּ בְּ הָא א יקְתָּ עַתִּ בְּ הָא
הּ, אוֹסַרְתָּ עֲרִיפָתָהּ דַּ פ"ב) ף (דַּ חולִּין בְּ
לָאו הַזְמָנָה ה ָ דושּּׁ הַקְּ גוףּ בְּ גַּם ולְּדִידֵיהּ
הַזְמָנהָ אָמַר דְּ ולְּמַאן אָמְרִינןַ וַעֲלֵהּ תָא מִלְּ
סָבִירָא דְּ לְמַאן וְכֵן יּיֵ לְאַבַּ הַיְינוּ תָא, מִלְּ
ילָא ומִּמֵּ הּ אוֹסַרְתָּ יְרִידָתָהּ עֲרופָּה עֶגְלָה
לָהּ כַּחַת מַשְׁ תָא, מִלְּ הַזְמָנָה ה ָ דושּּׁ הַקְּ גוףּ בְּ

מֵעִיקָרָא: אַתְנֵי בְּ

סַנְהֶדְרִין, דְּ סוגְּיאָ אֱמֶת בֶּ הָא וְאוּלָם
מֵעֶגְלָה גָּמַר לָא טַעְמָא מַאי רָבָא אָמְרִינןַ דְּ
סְבִירָא רָבָא הָא דְּ מוהַּ תָּ הואּ עֲרופָּה,
וְאִם הּ אוֹסַרְתָּ עֲרִיפָתָהּ דַּ כְרִיתוֹת בִּ לֵיהּ
תָא, מִלְּ לָאו הַזְמָנָה עֲרופָּה עֶגְלָה בְּ גַּם ן כֵּ
לאֹ [אֲבָל זֶה, כָּ הִקְשׁוּ ם שָׁ ובְּתוֹסָפוֹת
סְבִירָא רָבָא דְּ ימוּ הִקְדִּ צוֹרֶךְ ה לָמָּ י ידַָעְתִּ

3Chullin 82a—TheGemara records: עֵדֶר“ בָּ וְתִרְעֶה צֵא תֵּ – הָעֲגָלָה עָרֵף תֵּ לּאֹ שֶׁ עַד הַהוֹרֵג נִמְצָא וְהָתְנןַ: הִיא? רְאויּהָ חִיטָה שְׁ לָאו עֲרופָּה, ”.עֶגְלָה R. Yochanan’s position,
that the arifah (breaking of the neck) is what creates the prohibition— as opposed to the descent to the nachal eisan— is discussed in this sugya.

4See footnote 1 above. The question “Rava—why does he not derive from eglah arufah?” appears in the same sugya on Sanhedrin 48a.
5Kerisus —Rava explicitly holds that regarding eglah arufah, arifasah osrastah (the breaking of the neck creates the prohibition).
6Tosfos, Sanhedrin 48a — Tosfos raise the diϨculty that since Rava holds arifasah osrastah in Kerisus, the Gemara’s question about why Rava doesn’t derive

from eglah arufah seems pointless. They reinterpret the question as asking why Rava doesn’t derive from eglah arufah that hazmanah lav milsa.
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understandwhy they [Tosfos] needed to preface that Rava holds the
halacha followsR. Yochanan except in these three [cases]. sinceRava
explicitly holds in Kerisus that the arifah creates the prohibition.]
There is no need to derive Rava’s position indirectly when he states it ex-
plicitly. And they [Tosfos] answered that the question is asked thus:
what is the reason he does not derive from eglah arufah — that haz-
manah is not milsa? Tosfos read the question in reverse: why not learn
that designation is ineϥective from eglah arufah? Under Rava’s view, the
heifer is not prohibited until arifah. At Ϯrst glance, this is puzzling: if
so, what does the Gemara answer there? “[He derives] meshamshim
from meshamshim, excluding eglah arufah which is itself guf ke-
dushah.” But nevertheless, one could still derive [from it] through
a kal va-chomer! Since even in guf ha-kedushah, hazmanah is not
milsa, all the more so regarding accessories! If designation fails even
for the sacred object itself, it must fail for mere accessories. The Gemara’s
distinction would not answer the question.
Therefore, it would appear that when the Gemara answers: “[He de-
rives] meshamshim from meshamshim” — this means that in truth,
[Rava] holds that only regardingmeshamshim [accessories], it is not
milsa — excluding eglah arufah, which is guf kedushah. The heifer
is excluded because the rule for a sacred object diϥers from the rule for ac-
cessories. And if so, had Rava said that we derive from eglah arufah
— it would imply that even in guf kedushah, hazmanah is not milsa.
But in truth, this is not so. For regarding guf kedushah, we derive
stringently from avodah zarah itself—There is an independent deriva-
tion from the laws of idolatry. since regarding avodah zarah, hazmanah
milsa. Therefore, he [Rava] said that he derives from avodah zarah,
so that [the law] should be like there—that regardingmeshamshim
it is notmilsa, but regarding the guf [itself ] it ismilsa. An idol’s acces-
sories are not prohibited by designation alone, but the idol itself is. Rava
applies this distinction to other sacred objects. And this appears correct
at Ϯrst glance.
[Still, there is a diϨculty regarding what Tosfos wrote there. Sim-
ilarly, regarding the other question: “Abaye — what is the reason
he does not derive from idolatry?” Tosfos apply the same reading to the
Gemara’s question about Abaye. That is, that we should derive from
idolatry itself that hazmanah milsa. This reading asks why Abaye does
not use idolatry to prove that designation is eϥective for the idol itself. But
with this [interpretation], it becomes diϨcult what the Gemara an-
swers: “He derives something that is the norm from something that
is the norm.” The answer prefers a normal case over the abnormal case of
idolatry. But nevertheless, we should still derive through a kal va-
chomer! Since even when it is not the norm, hazmanah milsa, all

הָא לָת, תְּ מֵהָנֵי ר בַּ ר"י כְּ הֲלָכָה דַּ לֵיהּ
כְרִיתוֹת בִּ לְרָבָא לֵיהּ סְבִירָא מְפוֹרָשׁ בִּ
מַאי רְכִינןַ פָּ הָכִי דְּ וְתֵרְצוּ אוֹסֶרֶת] עֲרִיפָה דַּ
הַזְמָנהָ דְּ עֲרופָּה מֵעֶגְלָה גָּמַר לָא טַעְמָא
ן כֵּ אִם דְּ מוהַּ תָּ וְלִכְאוֹרָה תָא, מִלְּ לָאו
גָּמַר ים שִׁ מְּ שַׁ מִמְּ ים שִׁ מְּ מְשַׁ ם שָׁ נֵּי מְשַׁ מַה
הָא ה קְדושָּׁ גופָּהּ דְּ עֲרופָּה עֶגְלָה לְאַפּוֹקֵי
יוָן כֵּ ן כֵּ שֶׁ ובְּמִכָּל לְמֵילַף אִיכָּא מָקוֹם מִכָּל
תָא מִלְּ לָאו הַזְמָנָה ה ָ דושּּׁ הַקְּ גוףּ בְּ אֲפִלּוּ דַּ

ים: מִישִׁ תַשְׁ בְּ ן כֵּ שֶׁ כָּל

ים שִׁ מְּ מְשַׁ ינןַ נִּ מְשַׁ דְּ מַה דְּ נִרְאֶה הָיהָ וְלָזֶה
לֵיהּ סְבִירָא בֶאֱמֶת דְּ הַיְינוּ גָּמַר ים שִׁ מְּ שַׁ מִמְּ
עֶגְלָה לְאַפּוֹקֵי תָא מִלְּ לָאו ים שִׁ מְּ מְשַׁ בְּ רַק דְּ
אָמַר הֲוֵי אִי ן כֵּ וְאִם ה, קְדושָּׁ גוףּ דְּ עֲרופָּה
מַע מַשְׁ בְּ הָיהָ עֲרופָּה מֵעֶגְלָה ילְַפִינןַ דְּ רָבָא
תָא, מִלְּ לָאו הַזְמָנָה ה קְדושָּׁ גוףּ בְּ אֲפִלּוּ דַּ
ילְַפִינןַ ה קְדושָּׁ גּוףּ לְעִנְיןַ דִּ אֵינוֹ, זֶה ובֶּאֱמֶת
בַעֲבוֹדָה דְּ עַצְמָהּ זָרָה מֵעֲבוֹדָה לְחומְּרָא
גָמַר דְּ אָמַר הָכִי וםּ מִשּׁ תָא, מִלְּ הַזְמָנָה זָרָה
ים שִׁ מְּ בִמְשַׁ דְּ הָתָם, י כִּ יִהְיהֶ דְּ זָרָה מֵעֲבוֹדָה
נכָוֹן וְהואּ תָא, מִלְּ ובְּגופָּהּ תָא מִלְּ לָאו

לִכְאוֹרָה.

הַתּוֹסָפוֹת תְבוּ כָּ ֶ שּׁ מַה עַל ה קָשֶׁ [וַעֲדַיִין
מַאי יּיֵ אַבַּ ירְכָא פִּ אִידָךְ בְּ נמֵָי הָכִי ם שָׁ
ָּלוֹת ומַּז כּוֹכָבִים מֵעוֹבֵד גָמַר לאֹ טַעְמָא
ָּלוֹת ומַּז כּוֹכָבִים מֵעוֹבֵד לְמַד נִּ שֶׁ הַיְינוּ
מַה ה יִקְשֶׁ ובָּזֶה תָא. מִלְּ הַזְמָנָה דְּ עַצְמוֹ
אוֹרְחָא דְּ ידִי מִמִּ אוֹרְחָא דְּ מִידִי ילִָיף נֵּי, מְשַׁ
יוָן כֵּ וָחוֹמֶר קַל בְּ נֵילַף מָקוֹם מִכָּל הָא
מִכָּל תָא מִלְּ הַזְמָנָה אוֹרְחָא לָאו בְּ אֲפִילוּ דַּ
ה קָשֶׁ הָכִי לָאו בְּ אֱמֶת בֶּ אַךְ אוֹרְחָא, בְּ ן כֵּ שֶׁ
זָרָה מֵעֲבוֹדָה גָמַר דְּ לוֹמַר יּיָךְ שַׁ אֵיךְ דְּ
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the more so when it IS the norm! If designation matters even in the
abnormal case, it should certainly matter in normal cases. The Gemara’s
distinction would not answer the question. But actually, even without
this, there is a [more fundamental] diϨculty. For how is it possi-
ble to say that he [Abaye] derives from avodah zarah regarding me-
shamshim? Abaye holds thathazmanahmilsa hi even for accessories. But
AZcannot be his source for this. Since there— in avodah zarah itself—
regarding meshamshim, it is not milsa! So idolatry cannot prove that
designation is eϥective for accessories. And therefore, he derives from
eglah arufah, where we do not Ϯnd that meshamshim is not milsa.]
Unlike idolatry, eglah arufah gives no contrary rule for accessories. Abaye
can therefore use it for his broader position.
Therefore, it would appear — that this is indeed the Gemara’s ques-
tion: why does he [Abaye] not derive from avodah zarah that me-
shamshim is notmilsa? Onthis reading, the answerworks: Abayeprefers
the normal case of eglah arufah to the abnormal case of idolatry. But nev-
ertheless, regarding the Ϯrst question — “And Rava — what is the
reason he does not derive from eglah arufah?” — it must necessarily
be as Tosfos explain: why does he not derive from eglah arufah that
hazmanah is not milsa, according to his view that the arifah creates
the prohibition.] The heifer wouldmake designation ineϥective even for
guf ha-kedushah, while idolatry supports the opposite rule.
And if so, according to all views — even according to the one who
holds that the arifah creates the prohibition — nevertheless, in
guf ha-kedushah, hazmanah milsa — since we derive from avodah
zarah. And the diϨculty returns as mentioned above: how can [the
Gemara] say “according to the one who holds hazmanah [milsa]...”
—when in guf kedushah, everyone agrees it is milsa?

And it appears that the [principle] that in guf ha-kedushah haz-
manah milsa is not universally [accepted]. And it depends on the
dispute between R. Yishmael and R. Akiva, in Avodah Zarah (daf
51).7 The dispute concerns when a non-Jew’s idol becomes prohibited.
According to R. Akiva, who holds that a non-Jew’s [object of ] idola-
try is forbidden immediately—andwe do not require [that it be] ac-
tually worshipped —with this, one can properly say that even if re-
garding eglah arufah, the arifah creates the prohibition—Even if the
eglah arufah source fails (because we hold arifasah osrastah), we have AZ
as an alternative source. nevertheless, we derive [through the gezeirah
shavah of] “sham” — “sham” from avodah zarah. The word sham ap-
pears in verses about idolatry (Devarim 12:2) and eglah arufah (Devarim

ים שִׁ מְּ מְשַׁ גּופָּא ם שָׁ הָא ים, שִׁ מְּ מְשַׁ לְעִנְיןַ
עֲרופָּה מֵעֶגְלָה ילִָיף וְלָזֶה תָא מִלְּ לָאו
תָא. מִלְּ לָאו ים שִׁ מְּ מְשַׁ דִּ מָצִינוּ לאֹ ם שָׁ דְּ

רְכַּת פִּ אֱמֶת בֶּ זֶהוּ דְּ נִרְאֶה, הָיהָ וְלָזֶה
זָרָה מֵעֲבוֹדָה גָמַר לאֹ אי אַמַּ שֶׁ הש"ס
מָקוֹם מִכָּל אֲבָל תָא, מִלְּ לָאו ין שִׁ מְּ מְשַׁ דִּ
לאֹ טַעְמָא מַאי וְרָבָא רִאשׁוֹנָה, רְכָא פִּ בְּ
רְחָךְ כָּ עַל הַיְינוּ עֲרופָּה מֵעֶגְלָה גָמַר
גָמַר לאֹ אי אַמַּ שֶׁ הַתּוֹסָפוֹת פֵירושּׁ כְּ
תָא מִלְּ לָאו הַזְמָנָה דְּ עֲרופָּה מֵעֶגְלָה

ה]: אוֹסַרְתָּ עֲרִיפָתָהּ דַּ יטָתֵיהּ לְשִׁ

אָמַר דְּ לְמַאן אַף עָלְמָא י לְכולֵּּ ן כֵּ וְאִם
גוףּ בְּ מָקוֹם מִכָּל ה אוֹסַרְתָּ עֲרִיפָתָהּ דַּ
מֵעֲבוֹדָה גָמְרִינןַ דְּ תָא, מִלְּ הַזְמָנָה ה ָ דֻשּׁ הַקְּ
אָמְרִינןַ אֵיךְ לְעֵיל זְכָּר נִּ כַּ ה וְיִקְשֶׁ זָרָה
גוףּ בְּ הָא י כּולֵּּ הַזְמָנָה אָמַר דְּ ולְּמַאן

הִיא: תָא מִלְּ עָלְמָא י לְכולֵּּ ה קְדושָּׁ
תָא מִלְּ הַזְמָנָה ה ָ דֻשּׁ הַקְּ בְגוףּ דִּ הַךְ דְּ וְנִרְאֶה
פְלוגְּתָא בִּ וְתַלְיאָ הִיא עָלְמָא י כולֵּּ דְּ לָאו
נ"א) ף (דַּ זָרָה עֲבוֹדָה בַּ עֲקִיבָא, י וְרַבִּ דר"י
נֶאֱסָר מִיּדָ נכְָרִי דְּ זָרָה בַעֲבוֹדָה דְּ לר"ע דְּ
לוֹמַר ישֵׁ יר פִּ שַׁ זֶה בָּ עָבֵד תֵּ שֶׁ עַד עִינןַ בָּ וְלאֹ
ה אוֹסַרְתָּ עֲרִיפָתָהּ עֲרופָּה עֶגְלָה אִם אַף דְּ
זָרָה, מֵעֲבוֹדָה ם שָׁ ם שָׁ ילְַפִינןַ מָקוֹם מִכָּל
עָבְדוּ ר אֲשֶׁ דַּ זָרָה עֲבוֹדָה דַּ קְרָא בִּ ם וְשָׁ
ם שָׁ נכְָרִי ל שֶׁ זָרָה עֲבוֹדָה בַּ ר דַבֵּ מְּ שֶׁ ם שָׁ
לר"י אֲבָל תָא, מִלְּ ה קְדושָּׁ בְגוףּ דִּ ין הַדִּ
עֲבוֹדָה עַל גַּם קָאֵי ם שָׁ וְעָבְדוּ בְקְרָא דִּ

7Avodah Zarah 51a—TheGemara records the Tannaitic dispute about when a non-Jew’s idol becomes prohibited. R. Akiva holds it is forbidden immediately
upon designation, while R. Yishmael holds it requires actual worship. The Gemara discusses: פּוֹטְרִים“ וַחֲכָמִים מְחַיּיֵב, יְהודָּה י רַבִּ — חָגָב לָהּ חַט ”שָׁ and the related
analysis of זְבִיחָה“ עֵין ”כְּ versus נִים“ פְּ עֵין ”.כְּ
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21:4). This gezeirah shavah links the two laws. And there, in the verse
regarding avodah zarah, “where they worshipped there” — which
discusses the idolatry of a non-Jew — there the law is that in guf
kedushah, [hazmanah] milsa. Under R. Akiva, designation alone pro-
hibits the idol itself. The gezeirah shavah extends this rule to other cases
of guf ha-kedushah. But according to R. Yishmael, [who holds] that
in the verse “and they worshipped there,” [it] applies even to the
idolatry itself — since regarding a non-Jew, even the idol itself re-
quires [that it be] actually worshipped [before becoming forbidden]
— if so, one cannot derive from there that in guf kedushah, [haz-
manah] milsa. Under R. Yishmael, idolatry does not show that desig-
nation matters for guf ha-kedushah. The gezeirah shavah cannot supply
that rule. And if so, if also regarding eglah arufah, the arifah cre-
ates the prohibition — If both potential sources fail —AZ (per R. Yish-
mael) and eglah arufah (per the view of arifasah osrastah) — then it fol-
lows that everywhere regarding guf ha-kedushah, it is also notmilsa.
No source remains for treating designation as eϥective in guf ha-kedushah.
And the Gemara can properly say: “According to the one who holds
hazmanah milsa...” The dispute is real. Under R. Yishmael’s view, if ari-
fah creates the heifer’s prohibition, neither source proves that designation
matters for guf ha-kedushah.
And we maintain the straightforward understanding — as writ-
ten in the Teshuvah of the Avodas HaGershuni — that in guf ha-
kedushah, for us, it is as if [we hold like] the one who says hazmanah
milsa generally — such that it is forbidden to lower [an item] to a
lesser sanctity. Therefore, parchment prepared for a Sefer Torah needs
an advance stipulation before use for teϮllin.
I subsequently found in the Teshuvos of the P.M.A. (Part 3, Siman
11)8 that he was asked about this [very question]: how can [the
Gemara] say “according to the one who holds hazmanah milsa” —
just as I raised [the diϨculty], and he was greatly strained to resolve
it. And what appeared to my humble opinion, I have written.

Akiva.
[Addenda: Siman 3, s.v. “Ve’ulam” — between the two half-
brackets, “But I do not know etc.” —Now, in preparing the index,
I found that [this diϨculty] was already raised as a puzzlementThe
diϨculty concerns why Tosfos Ϯrst cited Rava’s usual agreement with R.
Yochanan. by my master, my grandfather, the Gaon of blessed mem-
ory, in his work Mishnas D’R.A.K., on Masechta Kerisus.]

זָרָה עֲבוֹדָה גַּם נכְָרִי בְּ הָא דְּ עַצְמָהּ זָרָה
לְמֵילַף יכָוֹל לאֹ ן כֵּ אִם עָבֵד תֵּ שֶׁ עַד צְרִיכָה
אִם ן כֵּ וְאִם תָא, מִלְּ ה קְדושָּׁ בְגוףּ דִּ ם ָ מִשּׁ
ילָא מִמֵּ אוֹסֶרֶת עֲרִיפָתָהּ עֲרופָּה עֶגְלָה גַּם
לָאו ן כֵּ גַּם ה ָ דֻשּׁ הַקְּ גוףּ בְּ מָקוֹם כָל בְּ
הַזְמָנהָ אָמַר דְּ ולְּמַאן אָמְרִינןַ יר פִּ וְשַׁ תָא מִלְּ

תָא: מִלְּ

תַב כָּ שֶׁ מוֹ כְּ שׁוטָּה הַפְּ סְבָרָה כִּ וְקִימִינןַ
בְגוףּ דִּ הַגֵּרְשׁונִּי הָעֲבוֹדַת תְשׁובַּת בִּ
אָמַר דְּ לְמַאן מוֹ כְּ הֲוֵי לְדִידַן ה ָ דֻשּׁ הַקְּ
לְהוֹרִיד אָסורּ דְּ עָלְמָא בְּ תָא מִלְּ הַזְמָנָה

ה. קַלָּ ה לִקְדושָּׁ

סִימָן ג' (חֵלֶק פמ"א תְשׁובַּת בִּ מָצָאתִי שׁוּב
ולְּמַאן אָמְרִינןַ אֵיךְ זֶה עַל אַל שְׁ נִּ שֶׁ י"א)
יתִי הִקְשֵׁ שֶׁ וכְּמוֹ תָא מִלְּ הַזְמָנָה אָמַר דְּ
לַעֲנִיּותּ רְאֶה נִּ ֶ שּׁ ומַּה ב לְייַשֵׁ מְאדֹ וְנִדְחַק

תַבְנוּ: כָּ י עְתִּ דַּ
עֲקִיבָא

תְחִיל הַמַּ יבּורּ דִּ ג' סִימָן מָטוֹת: [הַשְׁ
לאֹ "אֲבָל אָרִיחַ חֲצָאֵי ב' ין בֵּ וְאולָּם
חוֹת פְתְּ הַמַּ יּיַת עֲשִׂ בַּ עֵת כָּ י", וְכולֵּּ י ידַָעְתִּ
זְקֵנִי מָארִי זֶה בָּ לִתְמהַֹּ עָמַד בָר כְּ שֶׁ מָצָאתִי
כֶת מַסֶּ בְּ דרע"ק נתַ מִשְׁ סִפְרוֹ בְּ זצ"ל הַגָּאוֹן

רֵיתוֹת.] כְּ

8Teshuvos P.M.A., Part 3, Siman 11.
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