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DEDICATION

This volume is dedicated to the enduring legacy of Rabbi Akiva Eiger (1761-1837), one of the foremost gedole:
baacharonim, whose penetrating brilliance in Torah was matched by extraordinary humility, purity of character, and
unwavering devotion to Klal Yisrael.

~9%

Born into a distinguished family of Torah and shaped in the great centers of learning of his time, Rabbi Akiva Eiger
rose to become a preeminent authority in balachah, serving as Rav and Rosh Yeshivah in the illustrious community of
Posen. His Teshuvos and Chiddushim, marked by precision, depth, and clarity, remain foundational to the study of
Gemara and psak, guiding generations of talmidei chachamim.

~9%

Yet alongside his unparalleled greatness stood profound modesty and simplicity. As recorded by the Mitteler Rebbe,
who met him in Posen, he was “a genuine person... humble and unpretentious with all people,” embodying a life of
complete dedication to Torah and to the needs of his community.

-3
This Kornitzer Edition of Shailos w’Teshuvos Rabbi Akiva Eiger, presenting the original Hebrew text with faithful
elucidation, is dedicated by the Kornitzer family, descendants of Rabbi Akiva Eiger, as an expression of gratitude to
Hashem for the privilege of transmitting his Torah and ensuring that his voice continues to illuminate future
generations.

~9%

May the merit of learning this sefer bring blessing to all who engage with it, and may we soon merit, with the coming
of Moshiach, to hear new chiddushim in Torah from Rabbi Akiva Eiger himself. And may this effort serve toward
tulfilling the longing so often expressed by the Lubavitcher Rebbe—that through the dissemination of Torah,
illuminated for our generation, we hasten the true and complete Gexnlah. May Moshiach come speedily in our days,
wnn.
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Ya’aleh VeYavo and Women’s Obligation on Yom Tov

Co—

Laws of Divine Service > General Rules of Blessings

SUMMARY ‘

Correspondent and Context: This teshuvah is addressed to Rabbi Leib of Nayavadil, whom Rabbi Akiva Eiger calls his dear friend
and a distinguished leader.

The Question (Sha’ila): Rabbi Leib’s household omitted Yauleh VeYavo from Birkas HaMazon on Yom Tov and repeated Birkas
HaMazon. Rabbi Tevil, a shochet u’bodek, objected. He recalled that the rabbi of Brod had once ruled that he should not repeat Birkas
HaMazon in a similar case.

The Ruling (Teshuvah): Rabbi Akiva Eiger says the household acted correctly. Rabbi Tevil must have confused this case with one on
Rosh Chodesh. One need not repeat Birkas HaMazon on Rosh Chodesh because bread is not required. On Yom Tov, bread is required,
so one must repeat it. This distinction appears in Berachos 49b.

However, Rabbi Akiva Eiger then introduces a remarkable novel distinction: had he himself been consulted, he would have ruled that
only the men of the household should repeat Birkas HaMazon, while the women and girls should not. His reasoning is that women
are potentially exempt from the mitzvah of oneg (enjoyment) on Yom Tov, since it is a mitzvas aseb she’hazman grama (time-bound
positive commandment) from which women are generally exempt. If women are not obligated in oneg Yom Tov, they are permitted to
fast on Yom Tov. And if they may fast, then their forgetting Yaleh VeYavo in Birkas HaMazon is equivalent, for them, to the case of
Rosh Chodesh for men — where no repetition is required. He identifies two exceptions: (1) on the first night of Pesach, women are
obligated to eat matzah via a hekesh (analogical derivation), and therefore if they forgot the Yom Tov insertion they must repeat; and
(2) on Shabbos, women are obligated in all positive commandments through the hekesh of zachor and shamor, which equates women
and men in all Shabbos observances.

Shulchan Aruch Background: Shulchan Aruch, Orach Chaim 188:7, rules that one repeats Birkas HaMazon after omitting the
required insertion on Shabbos or Yom Tov, when bread is required. One does not repeat it on Rosh Chodesh or Chol HaMoed. The
addendum also discusses the Levush, Orach Chaim 497, about fasting on Rosh Hashanah.

Key Disputes (Machlokes): Tosfos and the Ran disagree about women’s positive obligations on Yom Tov. Tosfos limits their obliga-
tion to the ban on labor. The Ran also obligates them to cease from labor because that positive commandment always accompanies the
ban. In the addendum, Rabbi Akiva Eiger discusses whether women have their own obligation of simchah. He argues that the bread
requirement comes from kavod, not simchab. Since this bread requirement is time-bound, he argues that women are exempt from it
on Yom Tov.

To my dear friend, the distinguished leader Rabbi Leib of Nayavadil. 2% 531 pgpan mibyn  >77h
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Regarding the members of his household who forgot to include the Sy 1°2177 MWW in°2 "33 NiTIX DY
mention of the festival. That is, they omitted Yzuleh VeYavo, the in- 115y 1y01,19721 301 13127 1272230



Ya'aleh VeYavo and Women's Obligation on Yom Tov

sertion for Yom Tov. in Birkas HaMazon, and they went back and
recited it again. And the esteemed Rabbi Tevil, the shochet w’bodek
(ritual slaughterer and inspector), protested against this, and said
that a similar incident once occurred to him in his youth, in the
house of the rabbi of the holy community of Brod, and [the rabbi]
ruled that he should not go back and recite [Birkas HaMazon] again.

They acted correctly in going back and reciting [Birkas HaMazon]
again. And there is no doubt that this Rabbi Tevil has forgotten,
due to the passage of many years, the details of what actually oc-
curred. What happened to him was on Rosh Chodesh, not on Yom
Tov. On Rosh Chodesh, one does not repeat Birkas HaMazon because
bread is not required. On Yom Tov, bread is required, so one must repeat
it. And this distinction between Yom Tov and Rosh Chodesh is ex-
plicitly stated in the chapter “Shelosha She’achlu” (folio 49).! And
this requires no further elaboration.

Nevertheless, had I myself been asked about this matter, I believe I
would have ruled as follows: that all the men of his household should
go back and recite [Birkas HaMazon] again, but not the women and
girls.

My reasoning is that I have grounds to argue that a woman is permit-
ted to fast on Yom Tov. For the prohibition of fasting on Yom Tov
appears to derive from the obligation of oneg (enjoyment). And so it
is [stated] in the Rambam.” Now, the mitzvah of oneg is subsumed
under the positive commandment of “the assembly shall be for you”
(atzeres tihyeh lachem). The word “lachem” (“for you”) implies physi-
cal enjoyment. for we expound from it [the principle of] “half for
Hashem and half for you.” The Gemara derives from this verse that
one must dedicate part of Yom Tov to spiritual pursuits and part to phys-
ical pleasure. If so, this mitzvah should not be superior to any other
time-bound positive commandment from which women are exempt.
And as for what a woman is obligated in regarding the mitzvah of
Yom Tov — it is only in the negative commandment of “you shall
not do any labor.” But not in the positive commandments of Yom
Tov. As Tosfos write in Kiddushin (folio 34a, s.v. “ma’akeh”).? Tos-
fos say women are exempt when the aseb can apply without the related /o
saaseh. Rabbi Akiva Eiger applies this to oneg. The oneg obligation has
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1Berachos 49b — In the chapter Shelosha She’achin (the seventh chapter of Masechta Berachos), the Gemara establishes the distinction between Shabbos and
Yom Tov — where one who forgot the appropriate insertion in Birkas HaMazon must go back and repeat — and Rosh Chodesh, where one does not repeat.
2Rambam, Hilchos Shvisas Yom Tov, Chapter 6 — The Rambam there discusses the obligations of kavod (honor) and oneg (enjoyment) on Yom Tov, paralleling

those of Shabbos.

3Tosfos on Kiddushin 34a, s.v. Mazkeh — Tosfos ask: «IX2 2213 %371 32 °27% m2°N» — in all these mitzvos (ma’akeh, aveida, and shiluach haken), a negative
commandment is written alongside the positive one. If so, how could women be exempt even if they are time-bound, given that the Torah equates women and
men for all punishments? The Ri answers: «IX? X?2 77wy 112 NNWN 1712132T» — in all of them one can find the positive commandment without the negative.
Rabbi Akiva Eiger applies this reasoning to Yom Tov: the aseb of oneg exists independently of any lo saseb, so women are exempt from it.
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no related negative commandment. And even according to the Ran
there, who holds that women are obligated even in the positive com-
mandment of Yom Tov,* nevertheless, this applies only to the posi-
tive commandment of cessation from labor, because there is always
a negative commandment accompanying the positive one. But re-
garding a positive commandment that has no accompanying nega-
tive commandment, they are exempt. See there. Since she is not
subject to the mitzvah of enjoyment (oneg), she is permitted to fast.
It follows automatically that if she forgot to include the mention
of Yom Tov in Birkas HaMazon, she does not need to go back and
recite it again. For Yom Tov is, in their case [i.c., for women], equiv-
alent to Rosh Chodesh in our case [i.e., for men]. Men do not repeat
Birkas HaMazon on Rosh Chodesh because bread is not required. By this
reasoning, women likewise need not repeat it on Yom Tov because bread
is not required of them.

*The following section is from the Addendum (Hashmatos) to this teshu-
vah, elaborating on the principle stated above: [Addendum: On the
statement “Since she is not subject to the mitzvah of enjoyment, she
is permitted to fast”:] This is certainly true according to the Ra’avad
in his Glosses on the beginning of Chapter 1 of [Hilchos] Chagigah,
for we rule in accordance with Abaye that a woman — her husband
causes her to rejoice. It is upon the husband that the obligation of
making her joyful is placed, but she herself is not subject to this
obligation. And the Kesef Mishneh and the Lechem Mishneh there
write’ that the Rambam too holds this view. Rather, even accord-
ing to the view of the Lechem Mishneh in Chapter 14, Halacha 14 of
[Hilchos] Ma’aseh HaKorbanos, [who understands] the Rambam’s
view® as ruling in accordance with Rabbi Zeira, that she herself is
obligated in simchah (joy), nevertheless, this only means that she is
prohibited from eulogizing and fasting, and [she is required] to ex-
perience joy through the drinking of wine and [the eating of ] meat.
But nevertheless, it appears that she is not obligated in the eating of
bread. For it appears that the obligation to eat bread does not stem
from the obligation of simchah. For on Shabbos there is no obli-
gation of simchah. Shabbos has oneg and kavod, but not simchah. Its
bread obligation must therefore have another source. Rather, it appears
that it is from [the obligation of ] kavod Shabbos (honoring Shabbos)
to establish a meal with bread. And kavod/oneg (honor/enjoyment)
and simchah (joy) are two separate matters. See the Rambam, Chap-
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4Ran on Kiddushin 34a — The Ran’s commentary on this sugya, discussing women’s obligation in the positive commandments of Yom Tov.
5Kesef Mishneh and Lechem Mishneh on Rambam, Hilchos Chagigah, Chapter 1 — The “D” (there) refers to the same location as the Ra’avad’s Glosses just

cited, i.e., the Rambam’s discussion of the szmchah obligation in the opening of Hilchos Chagigah.
¢Lechem Mishneh on Rambam, Hilchos Ma’asch HaKorbanos 14:14.
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Ya'aleh VeYavo and Women's Obligation on Yom Tov

ter 6, Halacha 6 of Hilchos Yom Tov,” who writes: “Just as it is a
mitzvah to honor Shabbos and to enjoy it, so too [with regard to]
all Yamim Tovim, as it is stated (Yeshayahu 58:13): ‘to the holy one
of Hashem, honored,’ and regarding every Yom Tov it is said [that
they are called] ‘a holy convocation.” And afterward, in Halacha
17,® “The seven days of Pesach and the eight days of the Festival
[Sukkos], together with the other Yamim Tovim — all of them are
prohibited for eulogizing and fasting, and one is obligated to be joy-
ful and glad of heart in them,” etc. This implies that they are two
separate matters: the obligation of kavod (honor) and oneg (enjoy-
ment), and the obligation of simchah (joy). The Rambam treats them
in separate halachos, showing that they are distinct obligations. And for
this reason, in Halacha [6], he uses the term “Yamim Tovim,” which
implies [the obligation applies] on Yom Tov itself but not on Chol
HaMoed. But in Halacha [7], regarding the obligation of simchah,
he uses “the seven days of Pesach and the eight days of the Festi-
val,” because Chol HaMoed is included in them as well. If so, it ap-
pears that since on Shabbos the entire obligation to eat bread does
not stem from simchah but rather from kavod Shabbos (honoring
Shabbos) — [i.e.,] to establish a meal with bread. [And perhaps the
reason is that since Hashem blessed and sanctified Shabbos through
the manna, which Scripture calls “bread” (lechem), they [the Sages]
established an obligation to eat a meal of bread. And similarly on
Yom Tov, as they write that for this reason one must establish two
meals of bread.] If so, one can argue that also on Yom Tov, from
the perspective of the obligation of simchah, it would suffice [to ful-
fill it] with meat, wine, and colorful garments. Rather, his obliga-
tion [to eat bread on Yom Tov] derives from the same source as on
Shabbos And proof [for this]: on Chol HaMoed, even though there
is an obligation of simchah, nevertheless there is no obligation to
eat bread. As we rule in the Shulchan Aruch, Orach Chaim (Siman
188, Se’if 7). And since the eating of bread is not dependent on
the obligation of simchah, one can argue that women are not obli-
gated in the mitzvah of eating bread on Yom Tov, since it is a time-
bound positive commandment. [And there is room to investigate
the words of the Rambam in the aforementioned Halacha of [Hil-
chos] Yom Tov, The reference is to the earlier-cited passage about kavod
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7Rambam, Hilchos Shvisas Yom Tov 6:6 — Rabbi Akiva Eiger cites this as the location of the passage «M21y?1 naw T720% MX¥nw 0wI». However, in the standard
Frankel edition, 6:6 discusses the laws of eruv tavshilin: «0* X1 X171 D72y TA0°W *12 1P2°W2A 211y M°127...». The passage about kavod and oneg that Rabbi Akiva
Eiger quotes appears in Halacha 16 of the Frankel edition, reflecting a difference in halacha numbering between editions.

8Rambam, Hilchos Shvisas Yom Tov 6:17 — The Rambam states: «O7¥ 27 "3y 78072 010K 073 0°2ib 0727 INW 0¥ A7 " NNt Noed 17 nyaw
302 MR MR 177y 01737 921 10°2 7121 AWK 17123 X3 27 2101 00 172 Ni79». Rabbi Akiva Eiger’s point is that this halacha addresses simchab using language
that includes Chol HaMoed (“seven days of Pesach”), whereas the prior halacha about kavod/oneg uses “Yamim Tovim” — which excludes Chol HaMoed.

9SA, Orach Chaim 188:7.
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and oneg. [where he writes:] “and regarding every Yom Tov it is said
[that they are called] ‘a holy convocation.” For this reason, the obli-
gation [of kavod] should also apply on Chol HaMoed, since it too is
called “a holy convocation,” as the Rambam writes (at the beginning
of Chapter 7 of Hilchos Yom Tov)."” And one can answer this.] If
so, we return to the practical ruling: that if she forgot to mention
the Yom Tov insertion in Birkas HaMazon, she does not need to go
back and recite it again. And for this reason, there is room to ex-
amine the words of the Levush, Orach Chaim (Siman 497),!! [who
writes that] one who fasts on Rosh Hashanah is forbidden to do la-
bor, such as baking or cooking for others, but rather must spend the
entire day engaged in prayer and supplications, or study the entire
day. For since he is not fulfilling “half for Hashem and half for you,”
he must fulfill “all of it for Hashem.” And some say that a woman
who has a husband, or who is subordinated to another, may bake
and cook, since she is subordinated to that [task]. End quote. Ac-
cording to our reasoning, women are not subject to the obligation
of “all of it for Hashem,” since it is [part of ] a time-bound [positive
commandment]. And it appears that on the contrary, from there
[i.e., the Levush] there is support for my position.

For at face value, the words of the Levush are difficult: Is it because
she is subordinated to her husband or to another that the obliga-
tion of the mitzvah is removed from her? Domestic duties would not
remove a Torah obligation. And to say that for this reason she should
indeed not fast and should [instead] fulfill “half for you and half
for Hashem” — this is not implied by the language of the Levush.
The Levush allows her to cook even if she fasts. He does not say that she
must refrain from fasting. Therefore, it appears that in truth they
[women] are not subject to this obligation at all, since it is a time-
bound [positive commandment]. However, most of the women of
our community are stringent upon themselves and are careful and
diligent to fulfill most time-bound positive commandments, such as
shofar, sukkah, and lulav, and similarly regarding kiddush of Yom
Tov. And it is as if they have accepted [these obligations] upon them-
selves. Therefore, they wish to fulfill “all of it for Hashem” This
refers to women who choose to fast on Rosh Hashanah. For this reason,
the Levush writes that since she is subordinated to others, she does
not have the ability to be stringent upon herself in a matter in which
she is not obligated by law, so as to thereby abrogate the rights of
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10R ambam, Hilchos Shvisas Yom Tov 7:1 — The Rambam states: «W7Tp N1pn NP3 2°Kifl 1iN3W 13 K3 K9W °2 2y AR Tyin W 90» — Chol HaMoed,
although it is not called Shabbason, since it is called mikra kodesh. Rabbi Akiva Eiger raises the difficulty: if the kzvod obligation is based on mikra kodesh, it should

extend to Chol HaMoed as well.
U evush, Orach Chaim 497.
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YA’ALEH VEYAVO AND WOMEN’S OBLIGATION ON YoM Tov

others.] This practice is voluntary, not required. A woman cannot adopt
it at the expense of duties owed to others.

The exception is on the first night of Pesach, when [women] are ob-
ligated in [eating] matzah from the hekesh (analogical derivation):
whoever is included in “you shall not eat chametz” [is included in
the obligation to eat matzah]. Therefore, a woman who forgot Yauleh
VeYavo on the first night of Pesach must repeat Birkas HaMazon. And sim-
ilarly on Shabbos, if she forgot to say Retzei, since she is obligated in
the positive commandment of kiddush from the hekesh of “zachor”
(remember; Shemos 20:8) and “shamor” (guard; Devarim 5:12), she
is also obligated in all the positive commandments of Shabbos. As
the Ran writes in Perek Kol Kisvei, and these are his words there:'?
“Rabbeinu Tam wrote that women are obligated in three meals [on
Shabbos] and similarly to break bread over two loaves (lechem mish-
neh), for they too were part of the miracle of the manna. But there
is no need [for this reasoning], for in all matters of Shabbos, man
and woman are equal, as we derive from [the hekesh of ] zachor and
shamor: whoever is included in shamor (guarding) is included in
zachor (remembering), and all obligations of Shabbos are included
in this.” End quote. It follows automatically that she is also obli-
gated in the mitzvah of oneg (enjoyment) of Shabbos and is forbid-
den to fast. Therefore, she must go back and recite [Birkas HaMazon
again]. So it appears to my humble opinion.

Akiva Giins

12Ran on Masechta Shabbos, Perek Kol Kisvei (Chapter 16).
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Parchment Processing and the Principle of Breirah

Co—

Laws of STAM > Laws of Writing STAM ¢ Laws of STAM > Laws of Tefillin

SUMMARY ‘

Correspondent and Context: This teshuvah is addressed to Rabbi Avraham of Vilna. He asked on behalf of an expert scribe (sofer
mumcheb) from Slonim. The scribe had heard that Rabbi Akiva Eiger objected to the common method of preparing parchment and
wanted to know his view.

The Question (Sha’ila): The scribes processed hides with a declaration covering Sifrei Torah, tefillin, mezuzos, and gittin. They
decided each parchment’s use only later. Rabbi Akiva Eiger was asked to explain his objection and the correct method.

The Ruling (Teshuvah): Rabbi Akiva Eiger rejects the scribes’ general declaration. Their later choice would retroactively determine
which parchments were processed for sacred use. This depends on breirab (retroactive clarification). In matters of Torah law, ein
breirab applies, so the sacred parchments lack a valid /ishmah designation. He instructs scribes to process every parchment for a Sefer
Torah, the highest level of sanctity. At the same time, they should make a tena: allowing later use for profane purposes, including gittin.
Unlike breirab, this gives the parchment a definite sacred status during processing and separately reserves the right to change its use
later.

Shulchan Aruch Background: Shulchan Aruch, Yoreh Deah 271:1, requires a Jew to process Sefer Torah parchment /ishmah. When
placing the hides in lime, he must say that he is processing them for a Sefer Torah. The scribes’ general declaration does not meet this
requirement. Even HaEzer 123 discusses the materials and procedures for writing a get.

Key Disputes (Machlokes): The teshuvah first discusses hazmanah milsa hi: whether designation creates sanctity. Sanhedrin 48
teaches that all opinions treat designation as effective for guf ha-kedushab, the sacred object itself. Therefore, parchment processed for
a Sefer Torah cannot be used for a get. Rabbi Akiva Eiger then asks why Menachos 34b speaks only “according to the one who holds
designation is significant.” He suggests that designation of guf ha-kedushah forbids a change from sacred to profane. However, it may
not forbid a change from higher to lower sanctity, such as from Sefer Torah parchment to tefillin. He leaves this point unresolved. In
the addendum, he applies ez breirab to the shalish, a third party holding a get. He questions Tosfos and the Ran and says that even a
meachshav condition would not solve the problem.

To my dear friend, the Rabbi, Rabbi Avraham, in the holy commu-
nity of Vilna.

Whereas his honor inquired on behalf of the expert scribe of the
holy community of Slonim, to inform him what is the report that
he heard in my name — that I am not satisfied with the practice of
the scribes regarding the processing of parchment for the sake of a
Sefer Torah, tefillin, and mezuzos.
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PARCHMENT PROCESSING AND THE PRINCIPLE OF BREIRAH

To fulfill his request — and also because in my opinion it is a great
mitzvah to publicize this matter — I tell him that I asked the scribes
in my region and in the regions close to me: How is it that they take
for the writing of gittin from parchments that were processed for
the sake of a Sefer Torah? For this constitutes a descent from sanc-
tity to profane use. And this is prohibited even through mere desig-
nation (hazmanah). The prohibition applies even before any sacred text
has been written. For regarding the body of the sacred object itself,
designation is significant — The Talmud disputes whether designation
creates sanctity for tashmishei kedushah, accessories of sacred objects. All
opinions agree that it does for guf ha-kedushah, the sacred object itself. 1
as stated at the end of the chapter Nigmar HaDin (folio 48).

Now, regarding writing tefillin on parchment that was processed
for the sake of a Sefer Torah — even though this constitutes a de-
scent from a higher level of sanctity to a lower level of sanctity —
it appears at first glance that it is permitted. This is based on what
the Gemara says in Menachos (folio 34b): “And according to the
one who holds that designation is significant —“* “they stipulated
regarding it from the outset.” The Gemara says that a prior stipulation
can prevent the problem of demotion. But I have a difficulty with this
passage. For regarding the body of a sacred object, according to all
opinions designation is significant! So how is it fitting to use the
conditional language “according to the one who holds that designa-
tion is significant” — when everyone agrees on this point? We must
therefore say that nevertheless, since we hold that in general desig-
nation is not significant — Tashmishei kedushab are sacred accessories.
For them, the law follows hagmanah lav milsa: designation alone does not
create sanctity. even regarding the body of a sacred object, where des-
ignation is indeed significant, it is not so stringent as to prohibit
lowering it to a lesser level of sanctity. This explains the Gemara’s con-
ditional wording: it concerns demotion between levels of sanctity. And
this particular point still requires further investigation. [The son
of the author says: See the adjacent Siman 3.] This note directs the
reader to the next teshuvah, which discusses this point further. But to
write a get, which constitutes a descent to profane use — this is cer-

tainly prohibited.
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1Sanhedrin 48a — At the end of Perek Nigmar HaDin, the Gemara discusses whether hazmanah milsa bi (designation creates sanctity). The Gemara distin-
guishes between accessories (tashmishei kedushab) and the body of the sacred object itself (guf ha-kedushab), stating: 791y M1y "IN 117103 WAL PUHYR
TR D1 RoTT — “We derive [the law of] accessories from [other] accessories, excluding the eglab arufah which is itself sacred.” This distinction establishes that
regarding guf ha-kedushah, designation is binding even according to the view that generally hazmanah lav milsa.

2Menachos 34b — The Gemara there discusses the parchment of tefillin. The Talmud teaches: 0°R2 Ty2IX2 O3 NIy 7Y2IX 2y 02R>? 217 1271 1A
— “The Rabbis taught: Could one write [the four passages of the head tefillin] on four hides and place them in four compartments?” In this broader sugya, the
Gemara discusses the principle of hazmanab in the context of whether parchment designated for one type of tefillin may be reassigned to another, using the phrase

“according to the one who holds hazmanah milsa“ that Rabbi Akiva Eiger analyzes.
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And they told me that at the time they place the hides in lime — The
lishmah declaration must be made when the hides are placed in lime. they
declare that the processing should be for the sake of a Sefer Torah,
or tefillin, and mezuzos, and gittin — according to what they will
choose afterward. And I told them that what they think they are
correcting through their stipulation — namely, that the particular
parchment they will take for gittin should never have been processed
for the sake of Sifrei Torah, tefillin, and mezuzos — is not correct
in my eyes at all. For if we say that this operates as a stipulation
made at the time of processing — “Whichever one I take to write
a Sefer Torah upon — its processing shall have been for the sake of
a Sefer Torah,” “and whichever one I take to write a get upon shall
be profane” — then these parchments, on which they write Sifrei
Torah, tefillin, and mezuzos, were not processed for their [sacred]
purpose (lishmah). The processing had no definite sacred purpose when
it occurred. That fails the /zZshmah requirement. For we would need to
say that when one writes a Sefer Torah on a given parchment, it is
retroactively clarified that it was processed for the sake of a Sefer
Torah. Breirah means that a later event retroactively determines the status
of an earlier act. But we hold that in matters of Torah law, there is no
retroactive clarification (breirah). The /ishmah requirement is Torah
law, so the scribes cannot rely on breirah.

Therefore, I instructed them to do as follows: They should process
all the parchment for the sake of a Sefer Torah — and stipulate at
the outset that it should remain in their power to change [the desig-
nation] and write profane matters upon it. For a stipulation (tenai)
is effective in this matter. The parchment is processed with a definite
sacred purpose. The tenai separately allows the scribe to change its use
later.

From me, Akiva, son of our teacher and master, the Rabbi, Rabbi
Moshe Giins.

[Addenda: Siman 2, after the signature of the teshuvah:] And on
this matter of breirah, I have a difficulty in the sugya of the shalish
(the third-party custodian of a get). The husband entrusted the get to
the shalish with instructions about its delivery. Regarding what Tosfos
wrote that “he trusted him” —° meaning that even if the shalish lies,
nevertheless, when he declares “for divorce,” it shall be for divorce.
And necessarily the intent is that it shall be retroactively effective
for divorce. For if the divorce takes effect only from the time the
shalish declares “for divorce” — since the husband already said it
was given “as a deposit,” that constitutes a retraction. The husband’s

3Tosfos, Gittin, in the sugya of the shalish.
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PARCHMENT PROCESSING AND THE PRINCIPLE OF BREIRAH

statement was a retraction. So the later declaration cannot create adivorce  1°W31737 M7 1’!{717}? NTW D210 1122
from that point onward. And the Ran wrote: from the time the shal- 70X DipR2 NAR 100 7ywn 3_71__1;)?_37?
ish was in the presence of the wife.* And this also means: when the X XN™1INT2 12 XRR K7 2 10U
shalish declares after several years that the get should be for divorce, w’ﬁgpj wvbwnb -]@Nv_f N7 191 ,,-m;j__j
the divorce takes effect retroactively from the time they were in one NDT? ﬁm—] » ;I".'I’W 17_37'@ ﬁIYj‘P_( TI‘XW, 3:{ D?{(
place. And my difficulty is: we hold that in Torah law there is no gy »3917 X 19 D3 PEAD Yoy
breirah! The later declaration would retroactively decide whether the get  5x m:ﬂ (2 Ty 1" 7) 1,@,3 ".'WIW_
was a deposit or a divorce. And even if the husband explicitly told the FI'PjT{ ',m D°NND *5 IR NI By
shalifh: “If you wish aftel; some tilge for it, to be for divorc.e, let it‘ be o ’N.J N1 TY XY D”Pb ﬂﬂ&i'ﬁ
for d1v9rce from now (me’achshav) T— Meachshav ofter‘l ?v01ds b.rezmb DwS T35 WOWT NYTT YT 17T
by making an act take effect now, subject to a future condition. this also [ W.”V :-];731 5;1 Db D;l i J‘,; ﬁ’ﬂﬂ"ﬂ
would not help. And see Rashi on Gittin (folio 25b),’ that regard- T mm aEEE e T e
ing a condition of “on the condition that you give me two hundred
zuz” — it works because it is in her power and her intent to fulfill
the condition. Rashi says mezchshav avoids breirah only when the per-
son can and intends to fulfill the condition. And this does not apply in
this type of condition. For how do we know that the shalish intends
this — to lie and thereby retroactively make the husband’s get into
a valid get? We cannot assume that the shalish intends to contradict the
husband. So Rashi’s rule does not apply. This requires further investi-
gation.]

4Ran, Gittin, in the sugya of the shalish.

5Rashi, Gittin 25b. The broader Talmudic sugya there discusses breirab in the context of divorce. The Gemara states: O *27 N7 - FRYLY 101 37 RTIN
17 NIMpY - 20w PART (1301 227 X — “And Rabbi Yochanan follows his own reasoning, for Rabbi Assi said in the name of Rabbi Yochanan: Brothers who
divided [an inheritance] are considered purchasers.” Rabbi Yochanan holds ez breirah, which forms the background for Rashi’s discussion of conditions in gittin.
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Sefer Torah Parchment for Tefillin and Lowering Sanctity

Co—

Property Law > Laws of the Eglab Arufab * Laws of Divine Service > Laws of Misuse of Temple Maintenance Funds

SUMMARY

Correspondent and Context: This teshuvah has no salutation or named recipient. It seems to continue the discussion in Siman 2
about using parchment prepared for a Sefer Torah to write tefillin. Rabbi Akiva Eiger later found support in the Avodas HaGershuni
and examines the Talmudic basis.

The Question (Sha’ila): The question is whether parchment prepared for a Sefer Torah may be used for tefillin without an advance
tenai. The issue turns on hazmanah milsa bi: designation has legal force. Does this rule for guf ba-kedushab, the sacred object itself,
also forbid lowering it to a lesser sanctity? Menachos 34b speaks of “the one who holds” this view, suggesting a dispute. But Sanhedrin
seems to say everyone accepts it for guf ba-kedushah.

The Ruling (Teshuvah): Rabbi Akiva Eiger accepts the Avodas HaGershuni’s ruling. For us, designation of guf ha-kedushab forbids
lowering an item even to a lesser sanctity. One must therefore stipulate in advance before using Sefer Torah parchment for tefillin. He
explains why Menachos can still describe the underlying principle as disputed.

Shulchan Aruch Background: The discussion relates to Orach Chaim 32 and 42 and Yoreh Deah 271, though it cites none of these
simanim. Its central rule is maulin ba-kodesh v’lo moridin: sacred items may be raised, but not lowered, in sanctity.

Key Disputes (Machlokes): Three disputes shape the answer. First, Abaye says designation matters, while Rava says it does not for
sacred accessories. Second, authorities dispute whether an eglab arufab is prohibited when broughtinto the valley or only when its neck
is broken. Third, R. Akiva says a non-Jew’s idol is prohibited upon designation, while R. Yishmael requires worship. If R. Yishmael
is combined with the view that only arifah prohibits the heifer, neither source proves that designation matters for guf ha-kedushab.

Menachos can therefore speak of the rule as disputed.

After some time, I found [support] for my words. This likely contin-
ues the discussion in Siman 2. in the responsa of the Avodas HaGer-
shuni (Siman 65). This is a collection of responsa by R. Gershon Ashke-
nazi. And see there that he wrote that even for the purpose of writ-
ing tefillin, one must make a stipulation [in advance]. Parchment pre-
pared for a Sefer Torah may be used for tefillin only if this was stipulated in
advance. For otherwise, one is not permitted to write them on parch-
ment that was processed for a Sefer Torah. since this would con-
stitute a lowering [of sanctity]. Tefillin have less sanctity than a Sefer
Torah. This change is called horadah. And since we hold (at the end of
chapter Nigmar HaDin), This refers to the end of Sanhedrin’s sixth chap-
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Sefer Torah Parchment for Tefillin and Lowering Sanctity

ter.! that regarding guf ha-kedushah, hazmanah milsa hi. In guf ba-
kedushah, the object itself is sacred, not merely an accessory. Designation
alone gives it a binding status. and it is forbidden to lower it to secular
[use]. similarly, it is forbidden to lower it to a lesser sanctity. And
he brought proof from Masechta Menachos (daf 34b).> The proof is
from the sugya there dealing with tefillin compartments. “And according
to the one who holds hazmanah milsa hi — [the answer is] that he
stipulated regarding it from the outset.” Menachos discusses reusing
tefillin compartments. Under the stricter view, reuse requires an advance
stipulation. This demonstrates that according to the view that haz-
manah milsa, it is also forbidden to lower [an item] to a lesser sanc-
tity. Both tefillin compartments are sacred, but one has greater sanctity.
Requiring a stipulation shows that even this demotion is forbidden. And
the same applies for us regarding guf kedushah; see there.

But to me, it appeared that from this very source one could bring
proof to the contrary. From the fact that [the Gemara] says: “And
according to the one who holds hazmanah milsa hi...” The Gemara
frames this as a position held by one particular opinion — as though it
were disputed. But in guf ha-kedushah, everyone agrees that haz-
manah milsa hi! Sanhedrin presents this principle as universal. Why does
Menachos present it as one opinion? Rather, it must be that for us
— who hold hazmanah lav milsa [regarding accessories] — We rule
that designation is not significant when it comes to accessories (tashmisher
kedushah), following Rava’s position. even though regarding guf ha-
kedushah, it IS milsa — nevertheless, [the prohibition] is not so se-
vere as to forbid even lowering it to a lesser sanctity, as mentioned
above. This reading would distinguish two levels. Designation of guf ha-
kedushah would bar secular use, but not a lesser sanctity. That would con-
tradict the Avodas HaGershuni.

But in truth, this [interpretation] is very forced. [It would mean]
that according to the one who holds hazmanah milsa hi, it is forbid-
den to lower it even to a lesser sanctity — but according to the one
who holds it is lav milsa, even though in guf ha-kedushah it IS milsa
— nevertheless, it is permitted to lower it to a lesser sanctity. For
what is the difference between the two? There is no reason for desig-
nation of guf ha-kedushah to be weaker than designation of accessories.

And it appears to my humble opinion that even though we hold that
in guf ha-kedushah, hazmanah milsa hi — this is [only] according to

1Sanhedrin 47b—48a — The Gemara states: “WiTR MDA K717 11DIY 123 *RIBR? 13703 PUnwnn PUnwn” —
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“We derive [the law of] accessories from acces-

sories, excluding eglah arufah, which is itself sacred” (48a). This passage establishes the distinction between guf ba-kedushah and tashmishei kedushah with respect

to hazmanah.

ZMenachos 34b — The Gemara discusses tefillin compartments and whether compartments designated for one section may be reused for another. The passage
cited is: “NIP*YN 1799 PINRT K71 KNDR TIT IKT RN — “according to the one who holds hazmanab milsa bi, he stipulated regarding it from the outset.”
This demonstrates that according to this view, reuse between different levels of sanctity requires advance stipulation.
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what we hold regarding eglah arufah: that its descent to the nachal
eisan [rough valley] creates the prohibition. The law of eglah arufah
is the source. Bringing the heifer down before any act shows that desig-
nation alone can prohibit the sacred object. From this we derive that
in guf ha-kedushah, hazmanah milsa hi. But according to the one
who holds that the arifah [breaking of the neck] creates the prohi-
bition — Under this view, descent into the valley does not prohibit the
heifer. The prohibition begins only with arzfab. it follows that even in
guf ha-kedushah, hazmanah lav milsa hi. And therefore, the Gemara
can properly say: “And according to the one who holds milsa...” On
this reading, the dispute extends to guf ha-kedushab itself, not only to ac-
cessories. since even in guf ha-kedushabh, it is not universally [agreed]
that it is milsa.

Moreover, the master of the teaching there in Menachos — from
whom the objection is raised — is R. Yochanan. And upon it, [the
Gemara] answers: “This [refers to] old ones, this [to] new ones.”
And R. Yochanan holds in Chullin (daf 82)° that the arifah cre-
ates the prohibition. And according to his view, even in guf ha-
kedushah, hazmanah is not milsa. Since R. Yochanan holds arifasah
osrastah, he cannot derive from eglah arufah that hazmanah milsa bi in
guf ha-kedushah. And regarding this, [the Gemara] says: “Accord-
ing to the one who holds hazmanah milsa...” The Gemara in Mena-
chos frames the principle as the view of only one opinion — because R.
Yochanan himself does not hold it. This refers to Abaye, and similarly
to the one who holds [that regarding] eglah arufah, its descent cre-
ates the prohibition. Those who hold yeridah osrastah can derive from
eglab arufab that in guf ba-kedushab, hazmanah milsa bi. And conse-
quently, in guf ha-kedushah, hazmanah milsa. [The resolution] is
found through [one who] stipulated from the outset. They can per-
mit reusing the compartments only through an advance stipulation.

However, the sugya in Sanhedrin This raises a problem for his proposed
answer. where it says: “Rava — what is the reason he does not derive
from eglah arufah?™ is puzzling. since Rava holds in Kerisus that
the arifah creates the prohibition.’ If so, eglab arnfah cannot serve as
evidence for hazmanah milsa hi according to Rava’s own view. And if
so, regarding eglah arufah too, hazmanah is not milsa. The question
seems pointless because Rava would have nothing to derive from eglah ar-
ufah. And Tosfos there raised this same difficulty.® [But I do not
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that the arifab (breaking of the neck) is what creates the prohibition — as opposed to the descent to the nachal eisan — is discussed in this sugya.

4See footnote 1 above. The question “Rava — why does he not derive from eglab arufab?” appears in the same sugya on Sanhedrin 48a.

5Kerisus — Rava explicitly holds that regarding eglab arufab, arifasab osrastab (the breaking of the neck creates the prohibition).

6 Tosfos, Sanhedrin 48a — Tosfos raise the difficulty that since Rava holds arifasab osrastab in Kerisus, the Gemara’s question about why Rava doesn’t derive
from eglah arufah seems pointless. They reinterpret the question as asking why Rava doesn’t derive from eglab arufab that hazmanab lav milsa.
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Sefer Torah Parchment for Tefillin and Lowering Sanctity

understand why they [Tosfos] needed to preface that Rava holds the
halacha follows R.. Yochanan except in these three [cases]. since Rava
explicitly holds in Kerisus that the arifah creates the prohibition.]
There is no need to derive Rava’s position indirectly when he states it ex-
plicitly. And they [Tosfos] answered that the question is asked thus:
what is the reason he does not derive from eglah arufah — that haz-
manah is not milsa? Tosfos read the question in reverse: why not learn
that designation is ineffective from eglah arufah? Under Rava’s view, the
heifer is not prohibited until arzfah. At first glance, this is puzzling: if
so, what does the Gemara answer there? “[He derives] meshamshim
from meshamshim, excluding eglah arufah which is itself guf ke-
dushah.” But nevertheless, one could still derive [from it] through
a kal va-chomer! Since even in guf ha-kedushah, hazmanah is not
milsa, all the more so regarding accessories! If designation fails even
for the sacred object itself, it must fail for mere accessories. The Gemara’s
distinction would not answer the question.

Therefore, it would appear that when the Gemara answers: “[He de-
rives] meshamshim from meshamshim” — this means that in truth,
[Rava] holds that only regarding meshamshim [accessories], it is not
milsa — excluding eglah arufah, which is guf kedushah. The heifer
is excluded because the rule for a sacred object differs from the rule for ac-
cessories. And if so, had Rava said that we derive from eglah arufah
— it would imply that even in guf kedushah, hazmanah is not milsa.
But in truth, this is not so. For regarding guf kedushah, we derive
stringently from avodah zarah itself — There is an independent deriva-
tion from the laws of idolatry. since regarding avodah zarah, hazmanah
milsa. Therefore, he [Rava] said that he derives from avodah zarah,
so that [the law] should be like there — that regarding meshamshim
itis not milsa, but regarding the guf [itself] it is milsa. Anidol’s acces-
sories are not prohibited by designation alone, but the idol itself is. Rava
applies this distinction to other sacred objects. And this appears correct
at first glance.

[Still, there is a difficulty regarding what Tosfos wrote there. Sim-
ilarly, regarding the other question: “Abaye — what is the reason
he does not derive from idolatry?” Tosfos apply the same reading to the
Gemara’s question about Abaye. That is, that we should derive from
idolatry itself that hazmanah milsa. This reading asks why Abaye does
not use idolatry to prove that designation is effective for the idol itself. But
with this [interpretation], it becomes difficult what the Gemara an-
swers: “He derives something that is the norm from something that
is the norm.” The answer prefers a normal case over the abnormal case of
idolatry. But nevertheless, we should still derive through a kal va-
chomer! Since even when it is not the norm, hazmanah milsa, all
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the more so when it IS the norm! If designation matters even in the
abnormal case, it should certainly matter in normal cases. The Gemara’s
distinction would not answer the question. But actually, even without
this, there is a [more fundamental] difficulty. For how is it possi-
ble to say that he [Abaye] derives from avodah zarah regarding me-
shamshim? Abaye holds that bazmanah milsa bi even for accessories. But
AZ cannot be his source for this. Since there — in avodah zarah itself —
regarding meshamshim, it is not milsa! So idolatry cannot prove that
designation is effective for accessories. And therefore, he derives from
eglah arufah, where we do not find that meshamshim is not milsa.]
Unlike idolatry, eglah arufah gives no contrary rule for accessories. Abaye
can therefore use it for his broader position.

Therefore, it would appear — that this is indeed the Gemara’s ques-
tion: why does he [Abaye] not derive from avodah zarah that me-
shamshim is not milsa? On this reading, the answer works: Abaye prefers
the normal case of eglah arufah to the abnormal case of idolatry. But nev-
ertheless, regarding the first question — “And Rava — what is the
reason he does not derive from eglah arufah?” — it must necessarily
be as Tosfos explain: why does he not derive from eglah arufah that
hazmanah is not milsa, according to his view that the arifah creates
the prohibition.] The heifer would make designation ineffective even for

guf ha-kedushah, while idolatry supports the opposite rule.

And if so, according to all views — even according to the one who
holds that the arifah creates the prohibition — nevertheless, in
guf ha-kedushah, hazmanah milsa — since we derive from avodah
zarah. And the difficulty returns as mentioned above: how can [the
Gemara] say “according to the one who holds hazmanah [milsa]...”
— when in guf kedushah, everyone agrees it is milsa?

And it appears that the [principle] that in guf ha-kedushah haz-
manah milsa is not universally [accepted]. And it depends on the
dispute between R. Yishmael and R. Akiva, in Avodah Zarah (daf
51).” The dispute concerns when a non-Jew’s idol becomes prohibited.
According to R. Akiva, who holds that a non-Jew’s [object of ] idola-
try is forbidden immediately — and we do not require [that it be] ac-
tually worshipped — with this, one can properly say that even if re-
garding eglah arufah, the arifah creates the prohibition — Even if the
eglah arufab source fails (because we hold arifasab osrastab), we have AZ
as an alternative source. nevertheless, we derive [through the gezeirah
shavah of ] “sham” — “sham” from avodah zarah. The word sham ap-
pears in verses about idolatry (Devarim 12:2) and eglah arufah (Devarim
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7 Avodah Zarah 51a — The Gemara records the Tannaitic dispute about when a non-Jew’s idol becomes prohibited. R. Akiva holds it is forbidden immediately
upon designation, while R. Yishmael holds it requires actual worship. The Gemara discusses: “0*018 D21 , 200 77T 231 — 230 77 VOV and the related

analysis of “T 21 1°Y¥3” versus “0°2 1°Y3.”
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21:4). This gezeirah shavah links the two laws. And there, in the verse
regarding avodah zarah, “where they worshipped there” — which
discusses the idolatry of a non-Jew — there the law is that in guf
kedushah, [hazmanah] milsa. Under R. Akiva, designation alone pro-
hibits the idol itself. The gezeirah shavah extends this rule to other cases
of guf ha-kedushah. But according to R. Yishmael, [who holds] that
in the verse “and they worshipped there,” [it] applies even to the
idolatry itself — since regarding a non-Jew, even the idol itself re-
quires [that it be] actually worshipped [before becoming forbidden]
— if so, one cannot derive from there that in guf kedushah, [haz-
manah] milsa. Under R. Yishmael, idolatry does not show that desig-
nation matters for guf ha-kedushah. The gezeirah shavah cannot supply
that rule. And if so, if also regarding eglah arufah, the arifah cre-
ates the prohibition — If both potential sources fail — AZ (per R. Yish-
mael) and eglah arufab (per the view of arifasah osrastab) — then it fol-
lows that everywhere regarding guf ha-kedushah, it is also not milsa.
No source remains for treating designation as eftective in guf ha-kedushab.
And the Gemara can properly say: “According to the one who holds
hazmanah milsa...” The dispute is real. Under R. Yishmael’s view, if a7i-
fab creates the heifer’s prohibition, neither source proves that designation
matters for guf ha-kedushah.

And we maintain the straightforward understanding — as writ-
ten in the Teshuvah of the Avodas HaGershuni — that in guf ha-
kedushabh, for us, it is as if [we hold like] the one who says hazmanah
milsa generally — such that it is forbidden to lower [an item] to a
lesser sanctity. Therefore, parchment prepared for a Sefer Torah needs
an advance stipulation before use for tefillin.

I subsequently found in the Teshuvos of the P.M.A. (Part 3, Siman
11)* that he was asked about this [very question]: how can [the
Gemara] say “according to the one who holds hazmanah milsa” —
just as I raised [the difficulty], and he was greatly strained to resolve
it. And what appeared to my humble opinion, I have written.

Akiva.

[Addenda: Siman 3, sv. “Ve’ulam” — between the two half-
brackets, “But I do not know etc.” — Now, in preparing the index,
I found that [this difficulty] was already raised as a puzzlement The
difficulty concerns why Tosfos first cited Rava’s usual agreement with R.
Yochanan. by my master, my grandfather, the Gaon of blessed mem-
ory, in his work Mishnas D’R.A K., on Masechta Kerisus.]

8Teshuvos P.M.A., Part 3, Siman 11.

32

1 7712y 03 1232 RT ARRY A
12°n7 7127 X212 DN T2YRY 7Y 197%
OX 12 ON] ,RDPR WP 71327 Own
X7°nh NIX AND™Y MY NP1y 03
WP 12 03 NETRd A2 Oipn 922
TIRNT TNTINDPI RN PRYI KNP

:NPN)

NP DD NLIWDRT 17303 1R
MAQT CPWPT DT N2Wn3
TRT INRD? NI T 1TT? TR
TII? MONT RRPYA RNPH IR

7R MYATRY

12°0 '3 P2m) R"ND N2WNI INYRH 2
IND?Y 1R PR AL 0y ORTIY (R
IPYRIY N9 KDY T 0N
NPIY? INPY T W7 TRD PO
11202 "Ry

RIPY

rd ¥n [Ty M ok M W (< o Y o121 4]
N? DIK" TN CRID 2 72 0PN
ninpoRa N7Py2 Y2 90 Ny
°IR1IND M2 ARN? TRy 129W INED
nJ9nN3a p"yIT NILH 11902 B8t 1IN
[.nin3



