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A NOTE ON METHODOLOGY

The Nature of this Work
This volume presents an original English elucidation and commentary, prepared through a combination of
advanced language and translation technology and human editorial oversight. The methods employed were
carefully configured to adhere to Orthodox Jewish hashkafa and to preserve fidelity to the original Hebrew text.
Even so, this edition does not carry the authority of a translation prepared and certified by a full team of rabbinic
scholars.

Usage and Limitations
This translation is intended as a tool to help advanced learners access the depth of the original work. It is not
intended to replace the original Hebrew source, nor to serve as a substitute for study under a qualified teacher.

Because the nuance of Torah study often transcends any single method of preparation, we ask the reader to
keep two things in mind:

1. Verification: Any novel insight, ruling, or conclusion drawn from this translation should be checked against
the original Hebrew.

2. Consultation: All practical questions or derived lessons should be discussed with and verified by a qualified
rabbinic authority before being relied upon.

The goal of this edition is to make these teachings accessible to a wider audience, but the responsibility for
accurate understanding and practical application remains with the reader.



&=

DEDICATION

This volume is respectfully dedicated to the enduring legacy of Rabbi Moshe
Sofer, the Chasam Sofer, whose Torah stands as a pillar of mesorah,
illuminating the Jewish people with clarity, courage, and unwavering fidelity
to halachah.

3
This Kornitzer Edition of the Shailos u’Teshuvos Chasam Sofer, presenting the
original Hebrew text together with faithful annotation and elucidated English,
is offered with humility and gratitude, to broaden access to his sacred
teachings while preserving their integrity and sanctity.

o

It is sponsored by the Kornitzer family, direct descendants of the Chasam Sofer,

as an expression of thanksgiving to Hashem for the privilege of transmitting his

Torah and ensuring that his voice continues to be studied and lived in every
generation.

s
May the merit of learning this sefer bring blessing to all who engage with it,
and may we soon merit, with the coming of Moshiach, to hear new chiddushim
in Torah from the Chasam Sofer himself. And may this work serve toward
fulfilling the longing so often expressed by the Lubavitcher Rebbe—that
through the spread of Torah we hasten the true and complete Geulah, and
Moshiach will come speedily in our days, wnn.
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Chalav Akum in Bread and Zimun Eligibility

Laws of Divine Service > General Rules of Blessings

SUMMARY

Correspondent and Context: The Chasam Sofer writes to his student Rabbi Zalman, who has begun teaching in a new
community. Rabbi Zalman asks about a local practice.

The Question (Sha’ila): Rabbi Zalman reports that even Jews careful about chalav akum buy bread from non-Jewish
bakers that was kneaded with it. They consider the bread permitted. He asks whether they may join a zimun if the bread
is rabbinically prohibited. He also asks whether chalav akum was enacted by formal vote and therefore applies even
where non-kosher milk is unavailable.

The Ruling (Teshuvah): The Chasam Sofer rules that chalav akum is a formal decree that applies everywhere. If the
Radbaz’s lenient view is correct, Ashkenazi acceptance may instead bind them like a Torah-level vow. He rejects the
bread practice because the milk prohibits mixtures, bread, ovens, and vessels. However, those who eat it may join a
zimun. Sephardim rely on recognized authorities, and excluding them could cause strife.

Shulchan Aruch Background: The discussion centers on Shulchan Aruch Yoreh Deah 115, which prohibits milk milked
by a non-Jew without Jewish supervision. The Rema says this milk also prohibits vessels in which it is cooked. Yoreh
Deah 118 requires only one seal for foods whose prohibition is rabbinic, including milk. The Chasam Sofer explains how
this fits Rav’s view that min bemino is not nullified.

Key Disputes (Machlokes): The main dispute is whether chalav akum is a universal decree or applies only where
non-kosher milk is available. The Chasam Sofer cites Rashi, the Kesef Mishneh, the Rema, and the Shach for a universal
decree. The Radbaz disagrees, and the Pri Chadash relied on his view while staying with Portuguese Sephardim in
Amsterdam. The Chasam Sofer also discusses the two versions in Avodah Zarah about liquid milk left between cheese
curds. Finally, he answers the Dagul MeRevavah’s question through a sfek sfeka based on whether min bemino follows

name or taste.

Peace and all good to my esteemed student, the distinguished young
man, wondrous, filled with aged wisdom, the honorable R’ Zalman,
may he live.

Your pleasant [letter from] your right hand reached me, and I was

pleased that you merited to come to the house of a God-fearing person.

Your teacher — may He who knows you bless you. And you shall
prosper and succeed in your work, the work of Heaven. And your
students shall be sated from the bounty of your house, and the stream
of your delights shall give them drink, amen. This echoes the language of

Tehillim 36:9, adapted as a blessing for R’ Zalman’s new teaching position.

The matter at hand: what they practice there, even among the upright
Jews who are careful regarding milk milked by a non-Jew without
a Jew observing, nevertheless, it is self-evident to them and entirely
permitted to eat bread kneaded with the aforementioned milk, and they
purchase [such bread] from a non-Jewish baker openly. And if there
is no basis for this leniency, you asked whether they may be counted
for zimun, since they are eating something prohibited rabbinically. The
question is whether eating rabbinically forbidden food disqualifies someone
from a zimun. Furthermore, you deliberated on the fundamental law:
whether milk [of a non-Jew] was prohibited through a formal vote, even
in a place and time where non-kosher animals suitable for milking are
not found among them — as in these times and places where even the
non-Jews find the milk of the available non-kosher animals repulsive. A
formal vote would make the decree binding even when its original concern
does not apply.
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CHALAV AKUM IN BREAD AND ZIMUN ELIGIBILITY

I Behold, in the Sha’arei Dura it is written, and the Pri Chadash in
Siman 114 cites it, and this is his language: “Milk milked by a non-Jew
without a Jew observing — even when there is no non-kosher animal
in the pen — it is prohibited, so that no harm should result from it,
and one who breaches the fence shall be bitten by a snake. This is a
reference to Koheles 10:8. So ruled Rashi, of blessed memory.” End of
quote. And he [the Sha’arei Dura] did not indicate where this is found
in Rashi’s works. Perhaps in a teshuvah [of Rashi]. He may mean a
responsum of Rashi, not Rashi’s Talmud commentary. 2 But it appears to
me that this is evident in Masechta Avodah Zarah 35a, regarding the
reason for the prohibition of [non-Jewish] cheese. ® R’ Chanina said:
because it is impossible for it [the cheese] to be without residual traces
of milk, according to Rashi’s explanation. The remaining liquid milk is
still subject to the earlier milk decree. * And what Tosfos objected — that
the non-Jew would not be foolish to mix in non-kosher milk that does
not curdle — when he wants to make cheese — but one who examines
Rashi’s language carefully will understand the matter correctly. For
Rashi holds that the milk [prohibition] was an ancient decree [enacted]
before they prohibited cheese. And at that time they prohibited milk
where a Jew does not observe [the milking], even though the original

basis of the decree was due to concern of mixing in non-kosher [milk].

Nevertheless, since they decreed and prohibited it through a formal
vote in absolute terms, they prohibited all milk where a Jew neither
sees the milking nor is able to see it, even where there is no concern of

non-kosher [admixture], such as one milking in order to make cheese.

Nevertheless, the milk is prohibited. However, when it changed from
its [original] form and became butter or cheese, they did not decree
[upon it], and it reverted to being permitted. > And the Kesef Mishneh
also wrote this reasoning. It turns out that in that generation, the
milk was prohibited even when one milks to make cheese — thus was
it prohibited through formal vote. And the cheese made from it was
permitted, since it had changed form. And behold, this [prohibited]
milk, as long as it has not changed form, is a full prohibition like
any [other rabbinic] prohibition, and it prohibits the oven, the bread,
and the vessels. Subsequently, in another generation, they voted to
prohibit the cheese made from it. Because even though the milk that
curdled and changed form was [thereby] permitted, nevertheless, those
residual traces that remained between the drops did not change. Beini
atfei means liquid milk left between the cheese curds. Even though it is
certainly kosher milk, nevertheless, as long as the milk is visible [in its
original form] and has not changed, it is prohibited due to the ancient

decree regarding milk milked by a non-Jew without Jewish supervision.

Every discerning eye will understand that this is Rashi’s view from the

sweetness of his language. And Tosfos’ question is no difficulty at all.
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ISha’arei Dura — A major Rishonic work on issur veheter by R’ Yitzchak of Diiren. The ruling cited here — that chalav akum is prohibited
even without non-kosher animals in the pen, attributed to Rashi — is brought by the Pri Chadash in his commentary to YD Siman 114.

2Avodah Zarah 35a — The Gemara discusses the reasons for the prohibition of non-Jewish cheese (gevinas akum). The Mishnah there states:
“A1237 ...7IRIT MOK 10K 1K1 070X 0”13 Y 012719817 The Gemara then explores the reason behind the cheese prohibition.

3Avodah Zarah 35a-b — R’ Chanina’s reason for the cheese prohibition: “3%m *mxnx X2 172 TwaK °K7T DWwN” — it is impossible for cheese to be
without residual traces of milk. According to Rashi’s interpretation, these traces are liquid milk that remains subject to the earlier decree against

chalav akum.

4Tosfos, Avodah Zarah 35a — Tosfos asks that a non-Jew making cheese would not be foolish enough to add non-kosher milk, since it does
not curdle. The Rambam likewise rules: “r17inwn 2202 iy N2R1 1°K MXRY 172 2707 (Hilchos Ma’achalos Asuros 3:15).

SKesef Mishneh, Hilchos Ma’achalos Asuros, Chapter 3 — The Kesef Mishneh explains the Rambam’s view that the original decree against
chalav was absolute but applied only to milk in its liquid form; once transformed into cheese or butter, the decree did not apply.
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Tosfos’ objection does not apply. The concern is the liquid milk still covered
by the earlier decree, not adulteration. And it appears to me that those
who say they disagree with R’ Chanina and hold a different reason for
the cheese prohibition — this is because they do not hold that one must
be concerned about the [residual] traces between the drops, as will
be explained, God willing. ® And this depends on the two versions in
Masechta Avodah Zarah 35b. “And if you wish, say: even if you say he
wants it for cheese, there is [milk] that remains between the drops.”
This is the Gemara’s second version. It remains concerned about liquid milk
between the curds. But the first version does not concern itself with
the traces between the drops, even regarding a Jew who buys milk
from a non-Jew to make cheese, all the more so a non-Jew milking for
himself to make cheese. And [the two versions] do not disagree about
whether it was a blanket decree or not. Rather, they disagree about
the language of the original decree. And according to all, the milk was
prohibited through formal vote, and therefore it is prohibited in every
place and at every time. They only disagree whether the original decree
also applied to milk from which one makes cheese, and because of the
[residual] traces between the drops, or whether originally they did not
intend this. 7 And it further appears to me that one who examines
carefully the language of the Hagahos Maimoniyos from various places
[in his commentary] there, will see and understand that regarding this
matter there is no doubt at all, and no one ever disagreed that the
milk between the drops — that [portion] which was not absorbed — is
prohibited. For it was prohibited through formal vote, and it prohibits
its mixture. And what difference does it make whether it was mixed
in a pot, or in cheese and butter? And one should not eat the cheese
except after removing those traces of that milk. And about this they
do not disagree. Rather, R’ Chanina holds they prohibited non-Jewish
cheese because of residual milk traces — they decreed upon the cheese
even after removing the traces through cooking.

And about this the Amoraim disagree, and they hold that cooked cheese
was not prohibited 8 except because of snakebite, pig fat, or setting it
with rennet from a non-kosher stomach. And the Rambam ruled accord-
ingly. And similarly, milk milked by a non-Jew that a Jew purchased
and made into cheese — even according to the first version it would be
prohibited, unless they removed that which remains between the drops.
But if he cooked it, it would be permitted. The first version permits it after
cooking because cooking removes the liquid milk. And [according to the]
“if you wish, say” [version]: because of what remains between the drops,
they prohibited even [cheese made by] a Jewish cheesemaker. And we
do not rule according to that second version, that regarding the traces
between the drops, we do not concern ourselves with the prohibition
when [the cheese is] cooked. But without cooking, it is obvious that
it is prohibited. This applies even according to the lenient first version.
And if you do not explain the words of the Hagahos Maimoniyos in this
way, his words are not understandable regarding what he repeated —
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6Avodah Zarah 35b — The Gemara presents two versions: the first version does not concern itself with beini atfei (residual milk between the
curds), while the second version (“Xn°K N°y2°N1”) states: “’BOX >1°2 °RpT KI’K 711232 2 °y2pT Ki’n 17°08” — even when milking for cheese, liquid

traces remain between the drops. The text includes: “7 &R 39°0X...” leading into this discussion.

7Hagahos Maimoniyos on Rambam, Hilchos Ma’achalos Asuros — The Hagahos Maimoniyos discusses the Rambam’s position on beini atfei

and the requirement of cooking for cheese and butter, citing a Tosefta as support.

8Avodah Zarah 35b — The alternate reasons for the cheese prohibition: “27 "0 MW 7718 PRPMRY "19N NN TR 12 KIN 27T AR K270 17

12797 172 ANIX PTRYRY *120 0K PIY 12 1901 11 .7Rin2 AN PTRYRY "18n 0K X7on.”
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CHALAV AKUM IN BREAD AND ZIMUN ELIGIBILITY

that the Rambam does not hold this matter of “between the drops” and
did not concern himself with traces of milk — and then he wrote and
repeated that according to the Rambam, cheese and butter are only
permitted through cooking, and he brings a Tosefta on this. It must be
as I explained above. The Rambam rejects R’ Chanina’s added restriction
after the traces are removed. He still requires cooking to remove the liquid
milk.

° And the Kesef Mishneh there writes explicitly that milk is something
that was prohibited through a formal vote. !° And so indicates the plain
meaning of the Mordechai, which the Beis Yosef brings at the beginning
of the siman. But then he goes back and shatters [his own reasoning].
The Mordechai first implies a formal decree, but then gives a reason that
makes it depend on circumstances. And he writes the reason: because
perhaps there was non-kosher milk in the vessels. From which it implies
that if non-kosher milk is not common in the entire neighborhood, it
would be permitted. And the beginning [of the Mordechai’s statement]
does not match the end.

1 And see the Darkei Moshe, letter 2, at its end, '?> which brings the
words of the Issur VeHeter: “But if he had one seal on the milk, that
suffices, since the majority of the milk is kosher, and even if he mixed
in non-kosher [milk], it is only rabbinically prohibited. Therefore one
seal suffices.” End of quote. Shulchan Aruch Yoreh Deah 118:1 requires
only one seal for rabbinic prohibitions. *> And see the Shach, Siman 118,
sub-section 8, which brings this reasoning. But he also writes another
reason in its name: since the majority of milk found among us is kosher
milk, therefore there is only a rabbinic prohibition. '* And the Dagul
MeRevavah objected: Behold, the master of the teaching regarding
chalav, muryas, pas, gevinah is Rav. Milk, fish brine, bread, and cheese
are the four foods in Shulchan Aruch Yoreh Deah 118:1 that require one
seal. And he [Rav] holds that a same-species mixture is not nullified. In
Avodah Zarah 73a, Rav holds that min bemino cannot be annulled even by
a majority. And yet one seal suffices for him. If Rav says min bemino is
never nullified, one seal should not suffice. A non-Jew might add non-kosher
milk and reseal the container. But this is no difficulty. For one can say
that Rav is speaking of a place where non-kosher milk is not available,
and it is only prohibited due to the [blanket] decree. If non-kosher milk
is unavailable, only the rabbinic decree applies. One seal therefore suffices.
And the Issur VeHeter wanted to give a reason that according to us,
even in places where non-kosher milk is available, one seal suffices,
because we rule that a same-species mixture is nullified by majority. We
do not follow Rav, so the non-kosher milk is nullified in the kosher majority.
Only a rabbinic prohibition remains.

I reconsidered and saw that the Dagul MeRevavah’s question can in
any case be resolved, by saying that Rav holds that ta’am ke’ikar (the
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9See footnote 5 above. The Kesef Mishneh there writes explicitly that milk was prohibited through formal vote (nimnuh).
10Mordechai, cited by the Beis Yosef at the beginning of SA YD 115 — The Mordechai initially implies that chalav akum is a blanket decree,
but then provides a reason based on practical concern about non-kosher milk in vessels, creating an internal contradiction.
HDarkei Moshe, YD 115, letter 2 — The text records: “qm1 1w 9T 721 1t 12°0X 72°MN2% "X T2 M2 Imn TX 0mna 1mm,” establishing that

one seal suffices for milk sent via a non-Jew.

12The Issur VeHeter (HaAruch) — A major halachic work on issur veheter frequently cited by the Rema and Darkei Moshe.

13Shach, Yoreh Deah 118, s.k. 8.
14Dagul MeRevavah on Shach, YD 118.
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principle that taste is equivalent to substance) is not Torah law.'> And
he holds that regarding min bemino, we follow the taste, and not the
name — like Abaye, and unlike Rava. The dispute is whether min bemino

depends on a shared name or a shared taste. Rav follows taste, like Abaye.

And now one can say: Granted, all non-kosher milk is min bemino by
name with kosher milk — All milk shares the name “milk,” regardless of
its source. Nevertheless, in taste, there is non-kosher milk that is the

same in taste [as kosher milk], and there is that which is not the same.

And according to this, it would be a sfek sfeka (double doubt), both
according to us and according to Rav. According to us, the sfek sfeka
is: perhaps he did not mix in anything at all, and if you were to say he
did mix, perhaps it is that milk which is the same in both name and
taste, and [therefore] is nullified by majority. And then there is only a
rabbinic prohibition, and one seal suffices. And according to Rav, the
sfek sfeka works in reverse: Perhaps he did not mix [at all], and if you
say he did mix, perhaps from that milk which is the same in name but
not in taste — so it would not be min bemino, since Rav follows the
taste, and because ta’am ke’ikar is not Torah law [according to Rav],
(because ta’am ke’ikar is only rabbinic for Rav, any remaining prohibition
is rabbinic) and one seal suffices. So one can say. In any case, it is clear
from here that it is implied that milk [of a non-Jew] was prohibited
by decree through formal vote, without distinction. '® And so appears
explicitly in the language of the Rashba in Toras HaBayis HaAruch. 7
And the Rema in his gloss to Siman 115, who writes: “And if non-Jews
milked some of the animals, etc.” ¥ And what the Shach writes on
this, sub-section 13. And also what the Rema further writes there: “It
prohibits the vessels in which it was cooked, etc.” ° And what the
Shach writes on this, sub-section 14 — see there. It is explicit that
they hold it was prohibited through formal vote, like their wine and
their cooking. Stam yeinam and bishul akum are also formal decrees.
Changed circumstances do not limit where they apply. 2° But the Pri
Chadash brings a teshuvah of the Radbaz, who considers it obvious that
regarding milk, they did not vote to prohibit it. And therefore, where
non-kosher [animals] are not available, it is permitted. And the Pri
Chadash writes that based on this he relied when he was in Amsterdam,
[and] he ate with them milk milked by a non-Jew. Meaning: in his
country, the place from which he came, camel milk was common there,
unlike in our countries. Now, what he means by “in Amsterdam” is
that he stayed with Sephardi Portuguese Jews there, and they practice
leniency based on the aforementioned Radbaz. The Pri Chadash joined
Sephardim who relied on the Radbaz. This does not show that he permitted
it for Ashkenazim. Now, regarding the fundamental law, I have already
written above my opinion from the Talmud and the poskim. But even
if it were like the Radbaz’s view, in any case, there is Rashi’s view in
the Gemara, and a teshuvah of Rashi, and other poskim who hold to
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15The Chasam Sofer’s argument relies on the principle that Rav holds ta’am ke’ikar (taste is equivalent to substance) is not Torah law, as
discussed in Avodah Zarah 67a-b, and that Rav determines min bemino by taste rather than name.
16Rashba, Toras HaBayis HaAruch — The Rashba discusses the nature of the chalav akum prohibition in the relevant section of his comprehensive

halachic work.

17SA YD 115, Rema — The Rema’s glosses include: “>i> Xow *232 X7 12°201 n2°nn2 HXwen N 727% 17nn3%1...” and further rulings about

partial milking by non-Jews and the prohibition extending to vessels.
18Shach, Yoreh Deah 115, s.k. 13.
19Shach, Yoreh Deah 115, s.k. 14.

20Radbaz (R’ David ben Zimra), cited by the Pri Chadash on YD 115 — The Radbaz holds that chalav akum was never formally enacted
through a vote, and therefore in places where non-kosher milk-producing animals are not found, the milk is permitted.
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prohibit — and the Rema and Kesef Mishneh write accordingly — and
we practice accordingly. Therefore, even if the halachah follows those
[lenient] poskim, nevertheless, since there is an opinion to be stringent,
our forefathers already accepted upon themselves that opinion, and
it is prohibited upon us, the Ashkenazi Jews, by law, and there is no
dispensation for it. 2! And see the Magen Avraham, Siman 151, end
of sub-section 7. And it is close to my view that this constitutes a
Torah-level vow. Even though it is nevertheless treated leniently like all
rabbinic prohibitions — That is, they accepted the vow that it should
be prohibited upon us with the leniencies of a rabbinic prohibition. But
to violate this [entirely], one violates a Torah-level vow. The vow was
accepted with the leniencies of a rabbinic prohibition, but violating it breaks
a Torah-level vow. And this is [the case] if the halachah follows the
Radbaz to be lenient, and it is only that our forefathers accepted upon
themselves the stringent opinion. It has the status of a Torah-level vow.
But if the fundamental law is not like the Radbaz — we did not accept
anything upon ourselves at all, rather the prohibition is inherently
so, it is not a vow; rather, the violator is a transgressor of a rabbinic
prohibition. It turns out its stringency is its leniency, and this is easy to
understand. If the strict view is correct, violating the decree is rabbinic. If
the Radbaz is correct, violating the accepted practice breaks a Torah-level
VOW.

And what I wrote — that the acceptance is a Torah-level vow — even
though one did not prohibit himself using the language of “konam,”
nevertheless, whoever accepts upon himself to do something as a mitz-
vah act, it is Torah-level. And it derives from “from your mouth” — this
[refers to] tzedakah. Devarim 23:24 requires a person to keep a spoken
commitment. The Sages apply “from your mouth” to charity pledges. 22
So writes the Ran, Nedarim 8a, s.v. “alav lehashkim, etc.” And one
who accepts upon himself abstinence — not to do [something] — such
as the case before us — not to eat non-Jewish milk — or accepting a
fast — derives for us from the acceptance of nazirus, which is stated
in the language of acceptance. A nazir uses language of acceptance, not
konam. This still creates a Torah-level obligation. 2> And I have already
elaborated on this in my glosses to the Magen Avraham, sub-section
16, and this is not the place for it.

From now [we have established]: milk milked by a non-Jew without
a Jew observing it is prohibited upon us — whether Torah-level or
rabbinic, as explained above. And one who breaches the fence shall be
bitten by a snake. But what your honor wrote — that even those who
are careful, nevertheless it has become for them like a permitted matter,
and like a breached wall — to purchase from a palter [non-Jewish
baker] bread kneaded with their [non-Jewish] milk — this requires
great investigation: from where did this leniency spread? For its mix-
ture prohibits even the vessels! And I examined this to find merit [for
their practice]. Perhaps they hold, just as the Kesef Mishneh writes
regarding the Rambam’s view, that they only decreed upon milk in its
original liquid form, and not upon butter that has already changed
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21Magen Avraham, Orach Chaim 151, end of s.k. 7 — This discusses the principle that established customs have binding force and cannot be

set aside without formal annulment.

22Ran, Nedarim 8a, s.v. alav lehashkim — The Ran explains that one who accepts upon himself to perform a davar mitzvah (a meritorious act)
is bound by Torah law, derived from the verse “mnwn 7°naw X¥1n” (Devarim 23:24), where “7an” refers to tzedakah.
23The Chasam Sofer refers to his own marginal glosses on the Magen Avraham, sub-section 16, where he elaborated on the Torah-level status

of accepted customs.
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form. And they would hold: even though it prohibits its mixture [when
merely mixed], nevertheless, when kneaded with flour and their com-
bination becomes dough and is baked, “a new face has arrived here”
— (this Talmudic phrase means that the substance has undergone a basic
transformation) and it is considered as if it changed form. 24 And there
is a basis for this in Masechta Kerisus 5a: “bread is not the prohibition
in its [original] form.” The Gemara treats bread as a new form created
through baking. 2> And see what is written in the Sefer Makor Chaim,
Siman 467, regarding honey. And I refuted all his words in my glosses
to the Magen Avraham, Siman 216, sub-section 3, at length. He refers
to his glosses, where he rejects this transformation argument. And even
according to this error — it still needs to be in the shape of an ox.
Shulchan Aruch Yoreh Deah 97 requires milk bread to have a distinctive
shape. For if not, it would be prohibited because of dough kneaded
with milk. The distinctive shape warns people not to eat the bread with
meat. 26 And see how stringent the Tzemach Tzedek was about this, 27
and the Magen Avraham alludes to it at the end of Siman 447, end of
sub-section 45.

And you, my son, guard yourself, and do not forsake the Torah of your
mother. This echoes Mishlei 1:8 and serves as a directive to maintain
the Ashkenazi practice. And nevertheless, to include [such people] in a
zimun: since the Pri Chadash testified that Sephardim eat it openly, they
eat it [legitimately]. They rely on the Radbaz’s ruling. For us, should we
not at least let it pass [and count them for a zimun]? Ashkenazim may not
eat this milk, but they may include those who rely on recognized authorities
in a zimun. And further, there is [the consideration] of enmity, and
great is peace. Excluding such people from zimun could cause unnecessary
strife. And peace to you and to your Torah learning. Thus writes the one
who seeks your peace and welfare, so declares — here in Yaergen, near
the holy community of Pressburg, Wednesday, 15th of Menachem [Av],
[51594 of the minor count. Moshe the humble, Sofer, from Frankfurt
am Main.
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24Kerisus 5a — The Gemara discusses the verse regarding chadash (new grain): “0¥ mpi? - 22121 »9p ,00%? 22iR7 :pr¥? *271 K7 The distinction
between lechem (bread) and kali/karmel (raw/roasted grain) suggests that bread constitutes a new form, which the Chasam Sofer considers as a
possible — but ultimately rejected — basis for leniency regarding baked products containing chalav akum.

25Makor Chaim, Orach Chaim, Siman 467 — This work discusses honey derived from chametz and whether the transformation constitutes
shinui (a change of form sufficient to remove the prohibition). The Chasam Sofer rejects this reasoning.

26Tzemach Tzedek — The teshuvah of the Tzemach Tzedek (R® Menachem Mendel Krochmal, 1600-1661) is stringent regarding bread

kneaded with prohibited milk.
27Magen Avraham, Orach Chaim, end of Siman 447, end of s.k. 45.
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108 maywn
Structuring Pork Sales Concession to Avoid Sechorah

Food Laws > Laws of Prohibitions of Eating from a Living Animal

SUMMARY

Correspondent and Context: The Chasam Sofer writes to his student Rabbi Yosef, Av Beis Din of Nadadvar, Hungary,
who had studied the sugyos at length.

The Question (Sha’ila): Jews lease butcher concessions from the government and must sell pork to non-Jews. Because
trade (sechorah) in forbidden foods is prohibited, they give the pork concession, with the capital and profits, to a gentile
who also butchers the kosher meat. He hides the kosher beef and says only pork is available, so the kosher meat spoils.
May the Jew take the pork profits while the gentile is only a paid employee?

The Ruling (Teshuvah): Only for major loss (hefsed merubeh), the Jew may lend money to the gentile, who buys and
slaughters the pigs in his own name. The debt is repaid with the meat, and the Jew never does meshichah or handles it.
Many poskim hold money alone does not acquire from a gentile, and most hold a loan does not acquire, so by Torah law
the pork never becomes the Jew’s. Even if it did, collecting a debt is “rescuing from their hands.” Still, one who guards
his soul should avoid this and earn only in permitted ways.

Shulchan Aruch Background: Yoreh Deah 117 forbids trade in Torah-prohibited foods, even when benefit is allowed. It
permits chelev (Vayikra 7:24) and immediate sale of forbidden species a hunter caught incidentally (nizdamnu lo); the
Rema says not to fatten them. Yoreh Deah 114 and the Bach discuss items used mainly not for food.

Key Disputes (Machlokes): Tosfos, the Rosh, the Rashba (Teshuvah 301), and the Rambam hold the ban is biblical,
from yihyeh in Vayikra 11:11. The Terumos HaDeshen cites a Gilyon Tosfos calling it an asmachta, supportable from
Pesachim 23a, but the Chasam Sofer follows the majority. He asks whether the reason is a gezeiras hakasuv or a safeguard
against eating, which affects the law. With Tosfos in Sukkah 39a and the Hagahos Masas Binyamin, he rejects the Taz’s
leniencies on resale by a second Jew, “one who began may finish,” and slaughter for gentiles to recover the hide. Against
the Chavas Yair’s distinction between sheratzim and neveilah or treifah, he argues sheratzim give a kal vachomer for all

prohibitions.

Peace and all good to my student, the outstanding and eminent Rabbi,
distinguished in Torah and fear of God, the honorable R. Yosef, may his
light shine, Av Beis Din of the holy community of Nadadvar, may God
protect it.

His letter reached me, and his fine soul [is evident] in his question. The
case concerns Jews who lease butcher concessions from the government,
may its glory be exalted, and they are required to sell pork to the gentile
nations. And since it is forbidden to do business with items prohibited
by the Torah,! therefore they hire a gentile worker who butchers all
the kosher meat. And they assigned the pork concession to him, The
principal and profit [from the pork sales] are to be his. This keeps
the Jews out of the forbidden trade. But they observe that through this
arrangement they suffer great loss. For when gentile customers come
to buy, he denies [the availability of kosher meat]. He claims they have

no kosher beef, only pork — because the pork profit belongs to him.

The gentile employee has a financial incentive to push pork sales over kosher
meat sales. And consequently the kosher meat of the Jew deteriorates,
and goes to waste and spoilage. Therefore they ask and request that a
permissible arrangement be devised for them, so that the profit from
the non-kosher [meat] should also belong to the Jew, and the gentile
worker would be merely a salaried employee. This would remove the
gentile’s incentive to favor pork sales. And through this they would be
saved from great loss. And since his honor wrote that in the course
[of his inquiry] he studied the relevant sugyos and halachos at length,
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and my way is only to establish the truth according to my humble
opinion, therefore I too will set before him the source of the matter
from its original quarry, and thereby the discussion will be broadened,
regarding what pertains to our matter, with the help of God.

In Masechta Pesachim 23a, [the Gemara discusses] “But what about
sheratzim [creeping creatures — they are forbidden in benefif]?”? And
Tosfos write there, and in Bava Kamma, Chapter 2,° in the name of
the Yerushalmi,* that for a species whose primary purpose is for work,
trade was not forbidden. Furthermore, they raised the difficulty: why
do I need [the Rabbinic dictum] “Cursed is one who raises pigs”?° Let
[the prohibition] be derived from the fact that it is biblically forbidden!
If sechorah in food items is already a Torah prohibition, why is a separate
curse needed? And necessarily they came to distinguish: Even in a
species that is designated for eating, if the particular trade is not for
eating purposes, but rather for work purposes — such as greasing
hides — it is permitted. And it is clear from their words and from the
Rosh in Masechta Bava Kamma there,® and from the language of the
Rashba in his Teshuvah, Siman 301,” that it is biblically prohibited.
Rather, the reason for the verse is: lest one come to eat from it. The
Torah prohibited trading in forbidden foods because regular commercial

involvement might lead to eating from them. See there and in the Rashba.

However, the Terumos HaDeshen cites in the name of the Gilyon Tosfos®
that [sechorah] is only rabbinically prohibited, and the verse “yihyeh”
is merely an asmachta. An asmachta is textual support for a rabbinic law,
not a true biblical derivation. And at first glance, this appears to be so
from the sugya, for it asks: According to Chizkiyah, why does the Torah
need [to write] “lo ye’achel” [it shall not be eaten]?° Chizkiyah holds
that “eating” in the Torah means only actual eating, not benefit. And it
brings [the word] “lachem” [for you] to permit [benefit], etc. And what
is the difficulty? For [the verse] is needed for the biblical prohibition of
sechorah! If the verse teaches the biblical ban on sechorah, it already serves
a purpose. As the Maharsha”l and the Maharsh”a write.!° But according
to the Gilyon [Tosfos], it works out well. If sechorah is only rabbinic, the
verse isn’t needed for it, and the Gemara’s question stands. For behold,
the questioner who asks “if so, even lechatchilah [initially, one should
be permitted to trade] too” requires explanation — what does “if so”
mean? For even without this, the difficulty exists — what is different
about the first clause and what is different about the latter clause?
And necessarily one must say: even without [the explicit derivation of
“lachem”], I would have thought the prohibition of sechorah is rabbinic,
and they [the Rabbis] permitted it in cases where [the items] happened
to come to one’s hand. But now that the Torah explicitly writes “lachem”
[for youl, as a permission — for all your needs — the Rabbis cannot
prohibit what the Torah has explicitly permitted. As the Taz writes in
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2Pesachim 23a — The Gemara discusses the scope of benefit from forbidden items: “Tinaw P7EKR 22 2932 T2WH 1NX °X1,2922 T2WR ANX iNiR.”

3Tosfos, Pesachim 23a and Bava Kamma, Chapter 2.

“4Yerushalmi, cited by Tosfos — distinguishing between species whose primary purpose is work versus food.
5The Talmudic dictum “Arur megadel chazirim” (Bava Kamma 82b) — cursed is one who raises pigs.

6Rosh, Bava Kamma, Chapter 2.
7Rashba, Teshuvos, Siman 301.
8Terumos HaDeshen, citing Gilyon Tosfos.

9Pesachim 23a — The Gemara questions Chizkiyah’s view: since Chizkiyah holds “eating” means only eating (not benefit), why does the

Torah need “lo ye’achel”?

10Maharsha”l and Maharsh”a on Pesachim 23a — They ask why the Gemara doesn’t answer that “lo ye’achel” is needed for the biblical

prohibition of sechorah.
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Siman 117.'' And the Kesef Mishneh already preceded him in Chapter
3 of Hilchos Melachim,'? and the Tosfos Yom Tov cites him in Chapter
9 of Sanhedrin, Mishnah 2.'> And see Tosfos, Bava Metzia 70b, s.v.
“Tashich,” etc.!* And if so, the Gemara properly asks “if so”: Since
[the word “lachem™] constitutes an explicit permission in the verse
for all your needs, how can they [the Rabbis] prohibit [sechorah]?
And [the Gemara] answers: Actually, [sechorah is] rabbinic, and its
permission is not explicitly stated in the verse. Since the verse then
writes “yihyeh” [it shall remain], there is a basis to lean upon it for
a prohibition. Even though it is not a genuine derasha, nevertheless
it is not called an explicit permission. And the Rabbis can therefore
prohibit it. Therefore, since [the questioner] knows plainly that it is
an asmachta, and the prohibition of sechorah is rabbinic, therefore he
asks regarding Chizkiyah: let [the Torah] not write “lo ye’achel,” and
then “lachem” would not be needed either. If there is no verse to prohibit
benefit, there’s no need for one to permit it. And this proves [the position]
of the Gilyon [Tosfos].

However, the majority of poskim — Tosfos, the Rosh, and the Rashba
mentioned above — and the Rambam, as the Mishneh LaMelech writes
at the end of Chapter 8 of [Hilchos] Ma’achalos Asuros —!° hold that
“yihyeh” is a genuine derasha, and [sechorah] is biblically prohibited.
And one must say, to resolve the difficulty of the Maharsha”l mentioned
above, as the Maharsh”a answered, except that it requires further
explanation. And that is: from the expression “yihyeh” [it shall remain],
the implication is nothing more than to say: although I wrote the
permission of “lachem” [for you], nevertheless, in its original state it
shall remain. And we need to investigate: what was its original state?
Now, according to R’ Avuhu, who holds that every expression of “eating”
in the Torah implies a prohibition of benefit, then its original state was
a prohibition of all benefit, of every kind of benefit. And the Torah
writes “lachem” to permit all forms of benefit. And necessarily we
must compromise between them The broad prohibition of yihyeh must
be balanced with the broad permission of lachem. And it was entrusted
to the Sages to prohibit sechorah, and to permit other forms of benefit.
The Torah left the exact boundary for the Sages to define. But according
to Chizkiyah, who holds that every “eating” in the Torah means only
actual eating, then if the Torah had not written “lo ye’achel” and not
“lachem,” only “yihyeh” — in its [original] state it shall remain — this
too would not imply a prohibition of all benefits. Since its original state
was only a prohibition of eating. And it would suffice that we expand
[the prohibition] slightly, namely, sechorah, but not other benefits. And
if so, [the Torah] should not have written “lo ye’achel” and would not
have needed “lachem.” And this works out well. According to Chizkiyah,
the Gemara’s question is valid even if sechorah is biblical, since “yihyeh”
alone would suffice for Chizkiyah’s framework. And perhaps this is what
the Maharsh”a, of blessed memory, intended, only that he was brief.
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1 Taz, Yoreh Deah 117 — The Taz states the principle that the Rabbis cannot prohibit what the Torah has explicitly permitted.
12Kesef Mishneh, Hilchos Melachim, Chapter 3 — The Rambam states: %Y PTYM NI 1727 M7 N°2 °27nW 11832 122.” The Kesef Mishneh there

discusses the principle regarding rabbinic authority vis-a-vis explicit Torah permissions.

13Tosfos Yom Tov, Sanhedrin, Chapter 9, Mishnah 2 — citing the Kesef Mishneh’s principle.

14Tosfos, Bava Metzia 70b, s.v. “Tashich.”

15Mishneh LaMelech, Hilchos Ma’achalos Asuros, end of Chapter 8 — establishing that the Rambam holds the prohibition of sechorah is

biblical.
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Nevertheless, the view of the poskim is that the reason of the verse is
“lest one come to eat from it.” And it appears to me that there is clear
proof for this from the Talmud in Avodah Zarah 68b:'® “Generally, Rav
holds that nosein ta’am lifgam [a prohibited substance that imparts a
detrimental flavor] is permitted.” “But here [regarding sheratzim] it is
a novelty, for [sheratzim are] disgusting, and people naturally distance
themselves from them.” “Yet the Torah prohibited them.” And Rashi
explains: “Even without the Torah’s warning, people would refrain
from them.”'” “So why did the Torah need to warn [against them]?”
“This proves that even nosein ta’am lifgam is forbidden.” End quote.
But if you would think that [the verse comes to] prohibit sechorah then
the verse would be needed to prohibit sechorah! And we couldn’t derive
the novelty about nosein ta’am lifgam. Rather, necessarily, the Torah also
did not prohibit sechorah [independently], but only because “lest one
come to eat from it.” And here, where people naturally refrain [from
sheratzim], sechorah is not prohibited — since there is no concern of
eating, sechorah falls away too. As the Rashba writes in his Teshuvah:
that for items no longer fit for eating, it is permitted to do business
with them. And even though Tosfos there in Avodah Zarah explain “it
is a novelty” differently, see there, nevertheless, in the Mishnah at the
end of Masechta Makkos, R’ Chananya ben Akashya says: “The Holy
One, Blessed be He, wished to grant merit to Israel...”'® The passage
says the Torah rewards people for avoiding even disgusting things, such as
blood. It is impossible to explain [this Mishnah] any other way. This
supports the eating-based reason for the prohibition. See there. If so, this
proves as stated above, and this is easy to understand.

And it appears to me that our Sages derived [the prohibition of se-
chorah] from the verse as follows: The prohibition of sechorah is de-
rived from “lo ye’achel” [it shall not be eaten]. And Rashi explains in
Pesachim 21b:!° “There shall not be any permitted benefit that leads
to eating.” “And ordinary forms of benefit lead to eating, in that one
takes the money received and buys food with it.” End quote. And for
this reason, even dyeing and lighting were prohibited — in all cases
of prohibited benefit. As Tosfos write there, 22b, s.v. “lachem,” etc.?°
See there. And if so, here regarding sheratzim, where the verse subse-
quently derives a permission of benefit from “lachem,” and only the
prohibition of sechorah remains, from “yihyeh,” how is the concept
of “lo ye’achel” — “there shall be no benefit leading to eating” — ful-
filled? “There shall not be in it a permitted [pathway to] eating.” If the
only remaining prohibition is sechorah, how does that relate to the original
concept of “lo ye’achel”? And necessarily, [the Torah] is saying this: “In
its [original] state it shall remain” — regarding a matter where there
is a possibility of coming to actual eating, namely, sechorah, where
one might come to eat from the item itself. But it does not prohibit
other forms of benefit, which equally constitute “something that leads
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16Avodah Zarah 68b — The Gemara discusses nosein ta’am lifgam regarding sheratzim. The related passage states: “,X7p°y1 D397 "3 *277 K

roml”

17Rashi, Avodah Zarah 68b — Rashi explains that even without the Torah’s prohibition, people would refrain from sheratzim since they are

naturally repulsive.

18Makkos 23b (end of Makkos) — R’ Chananya ben Akashya’s teaching, which includes the passage: “@in7 - 139n 13 DN 2 iWDIY 077 OX M

72 P2pn n.”

19Rashi, Pesachim 21b — Rashi explains “lo ye’achel”: “There shall be no permitted benefit that leads to eating; and standard benefits lead to

eating, since one takes the money and buys food with it.”
20Tosfos, Pesachim 22b, s.v. “Lachem.”

27



STRUCTURING PORK SALES CONCESSION TO AVOID SECHORAH

to eating” Money earned from any benefit could be used to buy food. And
close to this is the intent of the Teshuvah of the Chavas Yair.?! See
there. And that Gaon, of blessed memory, ruled there that the Torah
revealed [its intent] through sheratzim, and the same applies to all
prohibitions that never had a “period of permissibility” like sheratzim.
These items were always forbidden, like sheratzim. To exclude neveila
and treifa, which are not derived from them [sheratzim], but are only
rabbinically prohibited [in sechorah]. Unlike sheratzim, these animals
may once have been fit for kosher slaughter. See there. And were it not
for his words, I would have said the opposite: The Torah revealed [the
prohibition] through sheratzim, from which people naturally recoil, and
nevertheless prohibits sechorah. How much more so for items that a
person’s soul does not find revolting — such as non-kosher meat that
looks and tastes appealing — which are prohibited in sechorah from the
Torah!

And in Tosfos, Sukkah 39a, s.v. “V’leisiv,” etc.,?? it is clear that a Jew to
whom [a forbidden item] happened to come, although he is permitted
to sell it, nevertheless, a different Jew is forbidden to buy it from him
in order to sell it to a gentile for profit. See there. Even though it is
certain that just as the first Jew himself is permitted to sell it, so too his
agent is considered like him, But that this [other Jew] should purchase
it such that the original owners are completely removed, and he takes
their place, this is prohibited. Even though according to the rationale of
“lest one come to eat from it,” one could argue: since it happened upon
the first Jew and he is permitted to sell it, and we are not concerned
about eating when there is financial loss, then necessarily, since this
treifa [animal] does carry the concern of “lest one come to eat from it,”
and yet the Torah permitted [selling] it, then what difference is there
between this Jew and another Jew who buys from him? Nevertheless, it
is clear from Tosfos that [selling] was permitted only for this [original
owner], and not for [another Jew] to buy from him [for resale]. However,
the Taz, Siman 117, wished to permit [such resale],?® and he relies on
a textual nuance in the verse: “titnenah [you shall give it] or machor
[sell]” (Devarim 14:21). And it does not say “timkerenah” [you shall sell
it], as it says “titnenah” [you shall give it — in the personal, active form].
Rather, necessarily, it was given to teach that [the original owner] does
not need to sell it himself, but even another [person may sell it]. And
to permit [sale] through his agent is obvious, since an agent is like
oneself. Rather, necessarily, [the verse permits it] through a business
transaction, where this [other Jew] buys from him and sells to another.
This is how it appears to my humble opinion to explain the Taz’s intent.
Nevertheless, the Tosfos in Sukkah mentioned above escaped his notice,
which explicitly prohibits [such a purchase]. And his textual deduction
from the fact that the verse doesn’t say “timkerenah” is insufficient [to
override Tosfos]. Moreover, one can say: Giving to the ger [resident
alien] — which is a mitzvah to sustain him and to prioritize him —
therefore the Torah writes “titnenah” [in the personal form], since a
mitzvah is better performed personally than through an agent. But
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21Chavas Yair — The Chavas Yair distinguishes between items that never had a sha’as hakosher (like sheratzim) and those that once were

permitted (like neveila).

22Tosfos, Sukkah 39a, s.v. “V’leisiv’ — Tosfos establish that while the original owner may sell forbidden items that happened upon him, a

different Jew may not purchase from him for resale.
23See footnote 11 above.
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selling to a gentile, which is not a mitzvah, the Torah writes “or sell” [in
the impersonal form], meaning through one’s agent, but not through
another Jew who purchases from him. The wording permits an agent,
not a second buyer who resells the item.

Now, in the Tosfos Yom Tov on Masechta Shevi’is there,?* (the Mishnah
states that one may not do business in forbidden items) he raised a difficulty
from the first chapter of Bechoros,?> where [the Gemara] seeks to derive
that chalav [milk, even from a kosher animal] is permitted [in eating],
from [the verse about] “ten cheeses of milk” (I Shmuel 17:18, where
Yishai sent David with ten cheeses to the army commander). And [the
Gemara] deflects: perhaps [those cheeses were] for sechorah [not
eating]. If chalav is forbidden in eating, the cheeses may have been sent
for trade purposes. And [the Tosfos Yom Tov] finds this difficult: for
anything forbidden by the Torah, its sechorah is also prohibited! Now,
before this [proof], the Gemara already cited [a proof from] “goat’s
milk for your bread” (Mishlei 27:27), and also deflected: perhaps [it
means] for sechorah. And from that [deflection], the Tosfos Yom Tov
found no difficulty, because one could say it was a case of “nizdamnu
lo” — [items that] happened to come to him. A person who raises goats
for shearing and eating incidentally has milk, and may sell it. For he raises
goats for their fleece and for eating, and in the meanwhile milks them
for trade. But from the cheeses, the difficulty is well-founded. For
even if cheeses happened to come to Yishai, David’s father, and he
was permitted to sell them to gentiles, but who permitted the army
commander to buy them from him in order to trade in them? According
to Tosfos Sukkah 39a, a second Jew may not purchase forbidden items for
resale — so how could the army commander engage in this trade?

And what appears to my humble opinion to resolve this difficulty:
One can say: granted, regarding all [Torah] prohibitions, the Talmud
brings verses to permit benefit — “lachem,” “uketzirchem” [and your
harvest], and the like — nevertheless, “yihyeh” [it shall remain] written
regarding sheratzim reveals regarding all the “lachem” verses written
for all forbidden items that [the permission] is not literally for all your
needs. For sechorah at least is prohibited. Nevertheless, the meaning
of “lachem” stands in its place. It IS “for you” — for other forms of
benefit remain permitted. However, regarding blood and eiver min
hachai [a limb from a living animal], where the Talmud asks: “But what
about blood [which is permitted in benefit]?” And answers: blood is
compared [via a hekesh] to water. And eiver min hachai is compared
to blood. If so, regarding these two [prohibitions], it is impossible to
say that “yihyeh” written regarding sheratzim also reveals regarding

blood and eiver min hachai that they should be prohibited in sechorah.

For if so, [blood] would not be comparable to water, since water is also
permitted in trade! It follows that blood and eiver min hachai must
necessarily be permitted in sechorah from the Torah. And if they are
prohibited, it is only rabbinically. But from the Torah, it is impossible
[to prohibit their sechorah]. And the fact that [the Gemara] wanted to
prohibit chalav [milk]: This was either because of the prohibition of
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24Tosfos Yom Tov on Mishnah Shevi’is 7:3 — The Mishnah states: “,ninqw2 821,1i2232 K71 ,NimN2 K21 ,Ni11022 K21 0720 NiN9a m11in0 Poiy Ry
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25Bechoros 6b — The Gemara attempts to derive that milk (chalav) is permitted from “ten cheeses of milk” (I Shmuel 17:18) and from “goat’s
milk for your bread” (Mishlei 27:27), and deflects each proof by suggesting it refers to sechorah. The sugya also states: “1i0X? Tm ,in¥y 1ioK? 0

i2on.”
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blood, which becomes altered and turns into milk, or because there is
no product that comes from a living animal that is permitted. And since
blood and eiver min hachai are permitted for trade, all the more so
chalav [should be permitted in trade]. Only, one might have thought to
prohibit it in eating. And as [the Gemara] seeks to derive from cheeses
— the deflection works well: say [those cheeses were] for sechorah.
And the Rabbis had not yet enacted a prohibition [of sechorah in these
items]. And this works out well.

And from what I wrote above — that the reason the Tosfos Yom Tov
did not raise a difficulty from “goat’s milk for your bread” is that one
could say it was a case of nizdamnu lo [items that happened upon
him] — this proves that when one purchases goats for their hides,
meat, and shearing, even though incidentally there is milk here, it
is like [a case of] trapping kosher [animals], where there are also
non-kosher ones present, which is permitted lechatchilah to trap both
together. And so writes the Bach in the language of the Tur, at the
beginning of Siman 114.2° See there. But to slaughter billy-goats
[through nechira] to sell the meat to gentiles, merely because he wants
to avoid losing the value of their hides and therefore slaughters them
— this is certainly prohibited. As the glosses of Masas Binyamin, Siman
25, write.?” See there. And the words of the Taz who permits this are
very puzzling. He has already been struck with a hundred reeds — a
Talmudic expression meaning this position has been thoroughly refuted.
For there is no beginning of a permitted action here whatsoever. Since
the primary purpose of purchasing them is to sell the meat to gentiles.
And only because of a minor loss regarding the hides does he want to
slaughter them. And the matter should be buried. The Chasam Sofer
utterly rejects the Taz’s leniency in this case.

And behold, [the Taz] brings a proof from Masechta Berachos 14:2°
“Rav said: One should not begin [reciting Parshas Tzitzis at night], but if
he began, he finishes.” And many were puzzled, [saying] that [the Taz]
erred in the plain meaning of the Gemara. There [in Berachos], there is
no hint of prohibition regarding Parshas Tzitzis [at night]. Even though
tzitzis doesn’t apply at night, there is nothing forbidden about reciting
the passage. And what proof is there from this that one who begins
permissibly may finish with a prohibition? And so that we should not
make this great man [the Taz] into one who errs, God forbid, I will say
something about this matter. For the Rashba there [on Berachos] raised
a difficulty:?° Regarding the Bnei Ma’arava [people of Eretz Yisrael]
who begin [saying]: “Speak to the Children of Israel and say to them”
— but [we have the principle that] any verse that Moshe did not divide,
we do not divide! They are reciting only part of a verse, which violates
this rule. And my student, the outstanding young man, told me — the
bridegroom, the distinguished, his honor R. Moshe Tuviah — in the
name of his father, the Rabbi, our teacher R. Yosef, of blessed memory;,
of the holy community of Amsterdam, who said a wonderful thing: that
this is the verse in Parshas Arayos (Vayikra 18:2). “Speak to the Children
of Israel and say to them: I am Hashem your God.” On this reading, they

26Bach, Tur Yoreh Deah, beginning of Siman 114.
27Hagahos Masas Binyamin, Siman 25.
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28Berachos 14a — The Gemara records: “Di?X N7AR1 X712 132 7K 737 — NP2y X27yn3 *1K...” regarding the Bnei Ma’arava’s practice for the

evening Shema.

29Rashba on Berachos 14a — The Rashba raises the difficulty of splitting a verse that Moshe did not split.
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recited a complete verse and did not split it. See there. And it is a great
wonder regarding the Rashba, that this [answer] escaped him. However,
I returned and reconsidered, humble as I am: At first glance, what is
all the fuss of the Bnei Ma’arava about not saying Parshas Tzitzis [at
night]? Let it be that [the mitzvah of tzitzis] does not apply at night;
nevertheless, what harm is there in reciting Parshas Tzitzis at night? We
must say: since at that time [nighf] it has no relevance to Kri’as Shema,
it constitutes an interruption between [Shema] and the two berachos of
Kri’as Shema that follow it. Therefore, they only said what is relevant
to [the theme of God’s] kingship — “Speak to the Children of Israel and
say to them: I am Hashem your God... True.” They recited only part of
the first verse and part of the last. And now, it is impossible to say that
they intended [to use] that verse from Arayos, since [that verse] was
never established as part of the Kri’as Shema passages, and it is obvious
that it would be an even greater interruption. And necessarily, [the
Bnei Ma’arava] intended only the first half-verse of Parshas Tzitzis, and
the last half-verse, since they are relevant to Kri’as Shema — together,
these words express God’s kingship. And the Rashba properly raised the
difficulty that Moshe did not divide [these verses]. And [the Rashba]
was forced to give a strained answer. And now: Rav says one should
not begin [Parshas Tzitzis] at all, so that one does not divide a verse
that Moshe did not divide. But if he began, he finishes [the entire
parshah], even though [the recitation of the full parshah] interrupts
with Parshas Tzitzis between Shema and the final berachah. For we
hold that whenever one began permissibly, one may finish that matter,
even though its conclusion involves a prohibition. This is how one can
settle the Taz’s intention, so that he should not appear to err in the
interpretation of the Talmud. But it is obvious that nevertheless the
analogy does not hold up well. And what does one matter have to do
with the other? A minor hefsek in Kri’as Shema is entirely different from
the Torah prohibition of sechorah. And on Erev Pesach, we hold that
even if one began [a meal] permissibly, one does not finish, but rather
spreads a cloth [over the bread] and makes Kiddush. Even beginning
permissibly does not always allow finishing. And in Masechta Beitzah
11b,%° one who began [selling] his dough during the festival: were
it not that they permitted the end because of the beginning, it would
not have been permitted to finish. The special dispensation shows that
beginning permissibly does not normally allow one to finish. This rejects
the Taz’s proof from Berachos.

Let us now see what is before us, with the help of God. Behold, at first
glance, if we rely on the reason of the verse mentioned above — that
sechorah is prohibited only lest one eat the forbidden item — even to be
lenient, then if the Jew has no involvement at all — for instance, the
gentile buys and sells pig necks and the Jew is not engaged with them
at all, and they never came into his hands, only that the gentile servant
gives profit to the Jew — it would be permitted. However, one cannot
rely [on this reasoning] to be lenient, for perhaps it is a decree of the
verse without any [accessible] reason. And indeed, [the Teshuvos of R.]
Menachem Azariah, Siman 30, explicitly prohibits [this].3! However,
accordingly, if the Jew did not acquire the pigs through a valid Torah
mode of acquisition, then they are not the Jew’s property, and it is
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30Beitzah 11b — The principle of “they permitted the end because of the beginning” (jn>nn oiwn 1210 17°n7) regarding dough begun on Yom Tov.

31Teshuvos Menachem Azariah (Rema MiFano), Siman 30.
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